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Article L—THE AMERICAN SCHOOL OF CLASSICAL 
STUDIES AT ATHENS. 


I am often led to contrast my two visits to Athens: I went to 
Greece in 1872 under favorable circumstances for those times ; 
I was fresh from my studies in Germany where I had read 
with special reference to my visit to classic lands; I had spent 
several months in Italy with careful study of the monuments 
and museums. I was with a philological friend of more ex- 
perience, the Director during the past year of our school at 
Athens. We had good letters of advice and introduction, and 
found pleasant friends, and met the prominent scholars of the 
country. But, in spite of our former studies, everything 
seemed strange or only half familiar to us. We lost much 
time in securing our orientation ; our memoranda of objects to 
be more carefully examined proved incomplete and unsatisfac- 
tory, of course; we were unable to obtain the books necessary 
for any true study of the topography and ruins. In short, 
with a fair preparation (as such things go), with good friends, 
and the best of weather,—we found that so far as’ systematic 
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study was concerned, much of our time was wasted. We 
enjoyed the scenery, the air, the ruins, the acquaintance with 
the people; we gained a better appreciation of some important 
elements of ancient life ; we understood better than ever before 
the political history of the Greeks, after seeing the boundaries 
set by nature; we were interested, we were roused, but we 
were not instructed. My work would have been still more 
dilettante if I had been alone and unintroduced. I could find 
no proper support and sympathy and guidance for my studies, 
The work of the French school had been interrupted by war; 
the German Institute was not yet opened. 

In the Spring of 1886 I was in Greece again, and had both 
experience and observation of the privileges offered by the 
American school. I learned more in five days than in my first 
five weeks in 1872. This was not simply because I had been 
in Attica before, nor because I had continued my studies, and 
knew what I wanted to see, what statements I desired to verify 
or correct,—but mainly because of the American school. One 
ean hardly estimate too highly the simple boon of using the 
library of the school; that I could refresh my memory each 
morning concerning what I was to see during the day; and at 
evening study the learned discussions and elucidations of what 
I had just seen. The very air of the school was redolent with 
philological and archeological ideas. Some of the members 
were interested in epigraphy, others in topography, others in 
architecture. I learned the latest views from enthusiastic 
teachers, on the very spot where the evidence could be pre- 
sented before my eyes. An afternoon devoted to the ruins of 
the great Theatre, with a companion who has made a careful 
study of the remains, is better than a dozen learned treatises 
based mainly on obscure notices in the scholia from the old 
grammarians. A morning spent in roaming among the foun- 
dations cut in the rock of the old Cranaan city with a skillful 
guide is worth more than many books. I do not see how any 
member of the school, though making a specialty of some one 
subject, can fail to absorb a great mass of theory and informa 
tion on the other subjects that his companions are studying. 
What one has learned from books or living scholars, the rest 


will soon know. 
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But this scholarly and stimulating influence does not pro- 
ceed solely from the community of studies of the Director and 
students of our school; it comes largely from sister organiza- 
tions. Professor Petersen, in charge of the German Institute, 
was most outspoken last summer, when I met him in Berlin, 
in his expressions of interest in the work of the American 
school, and of his readiness to do his part in securing the most 
hearty codperation of the scholavs of both nations in their 
common studies. These are no mere fine phrases. It means 
much for the members of our school to meet on friendly terms 
with the German scholars who cluster around the German 
Institute, to attend the gatherings at the institute, and to use 
the German library. Dérpfeld, Petersen’s associate in the 
direction of the institute, though still a young man, is the 
highest living authority on questions connected with Greek 
architecture. He did important work at Olympia, during the 
German excavations there, and has been Schliemann’s adviser 
in the more scientific of Schliemann’s explorations. He has 
done more than any one else to interpret the architectural 
material found in the recent excavations on the Acropolis ; he 
has disentangled the mass of ruins connected with the stage- 
building of the theatre, and has formed a detinite and rational 
theory for their explanation; he has used the data found by 
Mr. Penrose in his diggings on the site of the temple of 
Zeus Olympius, and has convinced Mr. Penrose himself that 
the theatre was an octostyle, not a decastyle. This Dr. Dérp- 
feld is not only one of the most genial of men, but is on the 
best of terms with the American school. He has expounded 
to its members his theory of the Pisistratean Acropolis, and of 
the theatre ; he has accompanied members of the school to 
Eleusis, to explain the five successive structures there, as 
evidenced by the remains; while some of the school enjoyed 
his services as Cicerone for two days at Olympia, where every 
stone is familiar to him. 

The Greeks are more cordial to no nation than to the 
Americans; they retain an almost sentimental affection for 
our land, because of the sympathy and aid extended to them 
in their time of need, during their war for independence, a 
little more than half a century ago. 
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The British school of Archeological and classical Studies at 
Athens is our nearest neighbor, and its director, Mr. Penrose, 
so well known for his work on the Principles of Athenian 
Architecture, has been very fraternal in spirit. The English 
were spurred to activity by our boldness in establishing a 
school at Athens; they had a permanent home before us, but 
our school building, now nearly completed, is a half larger 
than theirs, and much more convenient in its plan. 

While preserving our own independence of work, in aim 
and method, we have the untold advantage of association with 
Germans, French, Greeks, and English,—all interested in the 
same studies, fellow citizens of the republic of letters. 

This Review has already (July, 1886) called attention to the 
opportunities for archeological study at Athens in connection 
with the American school. Perhaps some of the readers of 
the Review will be interested in a sketch of the history of this 
institution. The French were the first to establish a national 
school at Athens; and they have done good work in connec- 
tion with it. They have conducted important excavations at 
Delos and Delphi. At present, American scholars are perhaps 
unconsciously inclined to depreciate the work of the French 
school, because of our greater sympathy with German philo- 

| logy in general. The French school at Athens was established 
in 1846. It is supported by the government. The Director 
is a member of the French Institute, and one of the high fune- 
tionaries of State; he is appointed for a term of six years, 
but the appointment is generally renewed. The number of 
students is limited to six, each appointed for three years; the 
first year is spent in Italy, in practical preparation for work in 
Greece. The students are under almost military discipline. 
Each must be a docteur es lettres or its equivalent; he must 
have passed a competitive examination on the Greek language 
(ancient and modern), epigraphy, paleography, archzology, 
history, and geography. This examination would be too 
severe for most American students on leaving college, even 
though the later years of the college course were given largely 
to philology and archeology. The student's salary is about 
$750. The students are in residence at Athens during eight 
months of the year; for four months they may travel in Greek 











the 


, of 
this 
nal 
nec- 
3 at 
aps 
neh 
rilo- 
hed 
ctor 
une- 
oars, 
r of 
the 
k in 
line. 
must 
uage 
logy, 
- too 


even 
rgely 
bout 
eight 
treek 











1887.] American School of Classical Studies. 85 


lands. They are not expected to return to Paris while they 
are connected with the school. Each renders a report of his 
work each year. Since 1877 the school has published a “ Bul- 
letin de correspondance hellénique.” Perhaps the reader will 
find interest in extracts from the table of contents of the first 
volume: “Inscription from Kalamata ; Supplement to the chro- 
nology of the Athenian archons after Ol. 122; Inscription 
from Melos; Fragment of an Athenian decree; Greek mir- 
rors; Descriptive catalogue of the votive offerings to Aescula- 
pius and Hygieia, found on the excavations on the south side 
of the Acropolis; Plan of the excavations near the Acropolis ; 
Excavations at Dodona; The Roman colony at Olbasa in Pisi- 
dia; Excavations at Delos; Fragments of Panathenaic vases 
found on the Acropolis,” ete. 

In the last century, the foundations of the scientific study of 
ancient art and archaeology were laid by Winckelmann, a 
Hyperborean at Rome. At the very begianing of this century 
Wilhelm von Humboldt was sent to Rome as Prussian embas- 
sador, and his house formed a gathering place for Thorwaldsen, 
Rauch, A. W. Schlegel, Mme. de Staél, Zoega, and Welcker, 
and Roman prelates,—for all who cared for art and antiquities. 
Niebuhr and Bunsen came to Rome a little later, in 1816. In 
Dec., 1828, at Bunsen’s invitation and at his house, while he 
was Prussian embassador at Rome, a little company of five 
met and laid plans for the formation of the Society which has 
become the “ German Institute for Archeological Correspon- 
dence.” This was formally founded on April 21, 1829. The 
pope smiled graciously on the undertaking. Italian, French, 
and English scholars united with the Germans. 

The “Istituto di corrispondenza Archeologica,” was inter- 
national in character, but was then under the patronage of the 
Prussian Crown Prince, afterward Frederick William IV. In 
1874 this became an institution of the German government, 
with its head at Berlin ; the Germans had been the controlling 
spirits from the first, and the Prussian government since 1860 
was the chief material supporter of the undertaking. Its aim 
is to foster, invigorate, and regulate the intercourse between 
the researches of the learned in archeology and philology, and 
the lands which were the original homes of art and science; 
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and to publish speedily and satisfactorily the monuments of 
antiquity that are discovered. 

The Institute has Secretaries at Rome and at Athens. These 
are government officials, appointed by the Emperor on the 
recommendation of the Governing Board, through the Prus- 
sian Academy of Sciences. The Secretary at Athens holds 
sessions once a fortnight during December and the early 
months of the year; at these sessions papers are read by 
German scholars resident in or visiting Athens, or sometimes 
by scholars of other nationalities. The Secretary arranges also 
for the periegesis of the ruins and museums, and for expedi- 
tions to points of interest in the country. He also conducts 
exercises in archeology and epigraphy for the German students, 
The German students in Greece do not hold the same relation 
to the Institute that the French students hold to their school. 
The Institute was not established primarily for the sake of the 
students, but the students’ scholarships were created because of 
the opportunities offered by the Institute. In 1832, Weleker 
urged that arrangements should be made in connection with 
the Institute for the training of philological students. In 1834 
Bunsen proposed a series of archeological lectures before select 
audiences (adunanze private), and made the beginning with a 
course on Roman topography. In the years immediately fol- 
lowing, courses of lectures were given on the museums of 
Rome, the Etruscan language, Roman and Attic topography, 
painted vases, hieroglyphics, Egyptian art, the mythology of 
art. About 1840, Braun began a so-called seminary for the 
benefit of young German students; but not until 1860 were 
regular annual stipends given to two young Prussians that they 
might visit Greece and Italy. The list of these stipendiaries 
contains the names of many who have become famous scholars. 

The German government now offers five traveling scholar- 
ships each year “to give life to archaeological studies, and to 
quicken and instruct an intelligent view of ancient life, espec- 
ially for those who are to teach in the universities and gym- 
nasia.” The recipient must be a Ph.D. of a German univer- 
sity (not more than three years out of the university), and have 
passed the examination pro facultate docendi with a certificate 
permitting to teach the ancient languages in the upper classes 
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of the gymnasia. Each student is free to work according to 
his own judgment, only obliged to attend the stated meetings 
of the Institute, if he is in Rome or Athens, and to help the 
Secretaries if he is called to do so. He is not assigned either 
to Greece or to Italy, but works where he pleases. 

The Athens branch of the German Institute was established 
in 1874, at the time of the reorganization of the Institute, and 
when Ernst Curtius was negotiating the treaty for the excava- 
tions at Olympia. Both the French and the Germans have 
substantial buildings at Athens for their schools. 

In 1878, Professor Jebb issued an appeal for the establish- 
ment of an English school of archeology at Athens and 
Rome but the appeal met with no hearty and immediate 
response. His article on “ An English School of Archeology 
at Athens and Rome” in the Contemporary Review for Nov., 
1878, may be recommended for reading. 

In 1881, the Archeological Institute of America appointed a 
committee on the establishment of an American School of 
Classical Studies at Athens. At the head of this committee 
was Professor John Williams White, who has conducted the 
interests of the enterprise most efficiently. In view of the 
difficulty or impossibility of raising a sufficient sum to put the 
school on a permanent footing, until the enterprise was shown 
to be practicable and desirable, the committee secured the 
cojperation of twelve prominent colleges of the country. 
Friends of each college subscribed $250 per annum towards 
the expenses of the school, for a period of ten years. The 
number of colleges associated in this work is now eighteen. 
The Managing Committee has twenty-five members including 
a representative of each of the associated colleges. This Man- 
aging Committee has control of the school and of the use of 
the funds contributed for its current expenses. The Directors 
have been sent out on an annual appointment, without expense 
to the school ; the colleges of which these scholars are profes- 
sors have granted the year’s leave of absence in the belief (first), 
that the year’s residence at Athens under such conditions 
would be of great advantage to the professor and thus to the 
college itself ; and (second), that this was a true service to the 
cause of education in our country. Professor Goodwin, of 
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Harvard, was the first Director, opening the school on the first 
of October, 1882. Seven students presented themselves, six 
of whom remained through the school year, to June, 1883, 
Professor Goodwin was succeeded by Professor Packard, of 
Yale, and he by Professor Van Benschoten, of Wesleyan Uni- 
versity. Professor Allen of Harvard was the fourth Director. 
Professor D’Ooge, of Michigan University, has been in charge 
of the school during the past year. Professor Merriam, of 
Columbia, goes to Athens this fall as Director. The number 
of students connected with the school as regular members dur- 
ing the past year was seven. Two of these were Yale gradu- 
ates pursuing studies for two years at Athens,—Mr. W. L, 
Cushing, late Rector of the Hopkins Grammar School, and 
Mr. J. M. Lewis, who died this Spring almost immediately 
after reaching home, and whose untimely death we mourn as 
a loss to philology of which he was a brilliant and promising 
student. Besides these seven regular students, the school has 
had three other American scholars connected with it for a time. 
This number is as large as could reasonably be expected. 

The utmost freedom of work is allowed to the students of 
our school. Professor D’Ooge says in his last report: “ Mr. 
Cushing has devoted some time to completing the excavations 
at Thoricus, and will present a final report upon these for publi- 
cation. The studies of Mr. Lewis were purely philological. 
The studies of the other members of the school have been gen- 
eral rather than special, but have been particularly directed to 
gaining an appreciative acquaintance with the remains of 
ancient Greek life as a means of illustration in teaching. Of 
the seven members of the school, all but one look forward to 
the work of teaching the classics; and all have gained from 
their studies and sojourn here a vivid appreciation of the old 
Greek civilization that cannot fail to be a stimulus and con- 
trolling element in all their work as instructors.” ‘ The gen- 
eral work of the school has consisted of the following exer- 
cises: During October and November the members of the 
school visited and discussed the ruins in and about Athens, 
there being usually two such walks and talks each week. From 
October to January, inclusive, there was a weekly reading of 
parts of Pausanias, which led to many discussions and suggested 
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themes for further study. This exercise was followed by the 
reading of Hicks’ Manual of Historical Inscriptions, for about 
two months. During three months, evening readings were 
held each week, each member of the school reading and inter- 
preting a set portion of the Acharnians and of the Oedipus 
at Colonus.” “During the entire season, until] the beginning 
of March, the school held a weekly session for giving and 
hearing reports, under which term were embraced items of 
archeological news, reviews of new books, and the discussion 
of topics suggested by reading brief papers on set themes. 
Among the topics thus presented were: ‘ The Literature of the 
Curves of the Parthenon,’ ‘A Comparison of Fick’s and 
Christ’s Theories of the Iliad” ‘The Representation in 
Sculpture of the Personification of Cities,’ ‘The site of Mzp- 
pius Colonus, ‘Some Modifications of the Doric possibly due 
to the Influence of the Ionie Order of Architecture,’ ‘ An In- 
scription from the Asclepieum of Athens,’ ‘The Decorations 
of the Athena Parthenos of Phidias, ‘A Review of Wagnon 
on the Relation of Egyptian and Greek Sculpture,’ ‘An Ac- 
count of the Excavations of the Necropolis at Myrina,’ and 
‘Representations of Childhood and Immature Forms in Ancient 
Art. Three public sessions have been held. At the first, Mr. 
McMurtry read a carefully prepared paper on the present state 
of the question of the site of the Pnyx, declaring himself in 
favor of the traditional site as the true one. At this session 
Mr. Joseph T. Clarke and Dr. A. Emerson gave a brief account 
of their excavations at Crotona. Mr. Cushing presented his 
report on the theatre at Thoricus at the second session, and the 
Director discussed the theatre at Sicyon, so far as it had been 
excavated. The third session was occupied with the reading 
of Mr. Wright’s paper on the ‘ Appreciation of Nature exhib- 
ited in some of the Greek Poets.’ ” 

In addition to the studies of the individual members of the 
school, under the general guidance of the Director, the school 
conducted excavations last year at the theatre of Thoricus, 
finding no treasure of art, inscriptions or metal, but bringing 
to light interesting points in iae construction of a rural theatre 
of Attica. During this Spring, the school has conducted at 
Sieyon excavations which will be continued in the autumn. 
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“In connection with this school, also, Dr. Sterrett has made ex. 
tensive explorations in Asia Minor, the results of which are 
about to be published in two volumes. 

In 1884 the Greek government offered to the school a site 
for a building on the slope of the Lycabettus. This piece of 
land is about an acre and a half in extent and is estimated to 
be worth thirteen thousand dollars. The consummation of this 
gift was delayed by political excitement and changes of minis- 
try. But last Fall this lot of land was transferred to the Amer- 
ican Minister, the Hon. Walker Fearn (Yale, 1851), as agent of 
the trustees. Friends of the school contributed $25,000 to 
erect a suitable building. Plans were prepared under the diree- 
tion of Professor Ware of Columbia College, most energetic in 
his support of the school, and the building has gone up rapidly 
this Spring, and is now roofed in. The air of Athens is so 
marvellously clear and dry during the summer, that the build- 
ing will be ready for use at the opening of the next school 
year. The building contains rooms for the Director and his 
family, a large library, and several chambers for members of 
the school. The situation, next to the British School, (founded 
last year, on essentially the same basis and principles as our 
own), with a fine view of the mountains, city, and sea, is 
attractive in many ways. 

The present organization of the school, with an annual di- 
rector, has been recognized from the first as a temporary expe 
dient, with some advantages but with an overbalancing weight 
of obvious inconveniences. Most prominent among the ob 
jections to the present arrangement is the impossibility of con- 
tinuity of work there; the annual Director needs much of the 
year in order to accustom himself to the position. 

In the Fall of 1886, Dr. Charles Waldstein was invited to 
become the permanent Director of the school. He is recog: 
nized as eminently fit for the position. He was a former stu- 
dent of Columbia College, he graduated at Heidelberg, and is 
at present Reader on Archeology, and Keeper of the Fits 
William Museum, in Cambridge, England. He desires to be 
connected with the scholarship of his native country, and has 
accepted the invitation of the Managing Committee, on con- 
dition that the endowment of $100,000 be secured before the 





ot” we + 2 °° pee Geet 9 ee OA ee. 


an 


lit 





Aug,, 


le ex- 
h are 


a site 
ce of 
ed to 
f this 
minis- 
\ mer- 
ent of 
00 to 
direc- 
tic in 
upidly 
; is so 
build- 
school 
nd his 
ers of 
anded 
8 our 
ea, is 


al di- 

expe- 
veight 
1e ob 


f con: 
of the 


ted to 
recog: 
er stu- 
and is 
, Fitz 
to be 
nd has 
n con 


re the 








1887. ] ‘American School of Classical Studies. 91 


beginning of the school year of 1888. Of this permanent 
fund about $10,000 have been already secured. The friends 
of the school are confident that, if its work is better known, 
the fund will be raised, and certainly it is very desirable to 
raise it in time to secure Dr. Waldstein. But the Managing 
Committee does not intend to abandon at once the plan that 
has worked so well of sending out American professors on an 
annual appointment. The Committee desires that an associate 
to the permanent Director be sent to Athens in the same gen- 
eral way in which the Directors have gone hitherto, and thus 
combine the advantages of the temporary and permanent di- 
rectorships. 

The union of colleges in this work has been extremely pleas- 
ant. Philology bas never known a more catholic, unselfish, 
and harmonious undertaking. Students of any of the allied 
colleges may enjoy the privileges of the school on the recom- 
mendation of their classical instructors, and the same privi- 
leges are granted to all others who are properly recommended. 
The school itself has no scholarships, but the incumbent of the 
Soldiers’ Memorial Fellowship at Yale may be allowed to spend 
his time at Athens in connection with this school, and for the 
next year a special Athenian scholarship has been created by 
an unnamed friend of learning and of Yale college. 

While the school has no support from the government, like 
the similar institutions of France and Germany, it may perhaps 
depend safely on the wise liberality of our men of wealth and 
culture. Greece seems, indeed, to be far away; but we want 
to bring ancient Greece to our doors, and this contact with the 
land and air of Greece, this personal study of the monuments 
and topography, seems to promise a better appreciation of 
ancient life and history, and thus a better appreciation of the 
literature of the ancient Greeks. No one can know Greece of 
today without bettering his knowledge of Homer, Pindar, 
Thucydides, and Theocritus. 


THomaAs D. SEYMOUR. 











A Disciple of John. 






Articte I.—A DISCIPLE OF JOHN. 


Wait here, my son; beneath this olive tree 
We'll rest awhile. Dost see far down the vale 
The streak of silver where the Jordan winds 
Among the grassy fields of non, fair 

And clothed with living verdure, as of old 
When John, my master, stood upon this plain ? 
And yonder, in the hazy distance, stands 
Salim, the city of the purple hills. 





It was in Anon that the Baptist taught, 
And cried to all the world Repent, repent! 
Then from the towns and country round about, 

From near and far, in multitudes men came 

Until it seemed the whole world came to him. 

And there was one, thou know’st, he called the Lamb, 
Who also was baptized of him, not here, 

But lower down the Jordan’s silver stream. 

Then came men to my master, even John, 

With strange reports of all the Lamb did do: 

That men were healed, the blind restored to sight, 
The lepers cleansed ; and yet he seemed, they said, 

A simple man, who went from place to place 

With few to follow, save some needy friends. 

Then John called Ezra to him, wise and good, 

His father’s friend, the eldest of our band. 

Good Ezra, said he, sore perplexed am I; 

I said, in truth, he is the Lamb of God, 

But now some months are passed, and he delays 

To tell the people that he is from God. 

Now go, I pray thee, rise to-morrow morn, 

Take with thee Uzal here, the lad thou lov’st, 

And go to Jesus. When thou comest say: 
John Baptist sent us unto thee to ask 

Art thou Messias that should come, or look 
We for another? Mark his answer well, 
Then swift return, and bring me word again. 
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So on the morrow forth we fared —’twas then 

I saw this olive first—and toward the north 

We pushed our way to lower Galilee. 

That night we lay at Nain, and there we heard 
The wondrous story of the dead man raised. 

And all along the way, where’er we passed 

We saw and heard of cures most marvellous. 
About the sixth hour of the second day 

We came to Jesus. Round him was a throng 

Of halt, and lame, and blind, and close at hand 

A little group of lepers, ghastly white, 

Stood waiting to be healed. Long stood we there. 
At last good Ezra, for the day waxed old, 

Pushed through the throng and stood at Jesus’ side, 
And gave the message even as John said. 

And he made answer : Go, said he, and tell 

The Baptist all that ye have seen; the blind 
Receive their sight, the lame are healed and walk, 
The lepers cleansed, and to the poor is preached 
The Gospel ; blest is he who shall not be 

In me offended. So we took our way 

Again toward John. 


But as we fared along 
The voice of Jesus ever called me back. 
Most wondrous voice; its like was ne’er before 
Nor yet shall be. Not like my master John’s, 
For when he cried Repent, repent, the sound 
In solemn verberations shook men’s souls, 
And chased the faintest shadows in their minds 
And terrified and brought them to his feet. 
Not so the Lamb’s voice. Hast thou heard the harp 
Within the Temple, on the solemn feast ? 
Like to the deepest string, where strings are ten; 
Sustained, and strong, and soft, at once, its sound. 
So was his voice ; and as the archer wings 
His arrows to their mark, so flew his words. 
To each they flew, as if each stood alone, 
And talked with him as friend, in confidence 
And comprehension that was perfectness. 
So as we left him, still my soul returned. 
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Good Ezra, said I, pray thee say not nay, 
But let me run back quickly to the Lamb. 

I fain would hear again his voice, and see, 
Perchance, more deeds as wondrous as before. 
The sun is not yet set, and I am young 

And swift of foot; before night falls I will 
O’ertake thy steps, I pray thee, let me go. 
And he made answer: Go my son, thy youth 
Is in thy blood ; go thou and see, and hear. 
For me, what I have seen to-day gives food 
To meditate upon a thousand years. 


So straightway [ returned with joy. I heard 
Him speaking still as I came near, and all 
The throng was hushed in silence for to hear. 
What went ye to the wilderness to see ? 

A reed ? a reed that’s shaken with the wind ? 
What went ye to the wilderness to see ? 

A man in goodly raiment ? they, behold, 

In palaces of kings are surely found. 

What went ye for to see? A prophet? Yea, 


A prophet and much more. Of women born, 
Than John the Baptist is no greater one. 

My glad heart filled with love to hear such praise, 
To hear such witness fall from Jesus’ lips ! 

Then fall of joy, I turned again, and ran 

And told good Ezra all I heard. 


Full short 
The journey back to our dear master, John ; 
For each lived over in those weary leagues 
The wonders of the few brief hours, and heard 
Again that voice, whose words shall move the world. 
And on the evening of the second day 
We passed by Salim yonder, and we came 
Unto this tree; and here our master came 
To meet us. Sore perplexed he seemed. His eyes 
Set in the caverns of his brow looked wild. 
Erect and gaunt was he, with raven hair, 
And strong large-featured face, with wondrous eyes, 
That saw as they saw not, or seeing, saw 
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Strange sights, undreamt of by mere human gaze. 
So stood he waiting while the sunset light 

Made red a golden glory round his head. 

Then Ezra told the message every word, 

And told of all the wondrous deeds we saw. 

Our master listened, as one thirsty drinks ; 

The words sunk in his spirit ; and, at last, 

Good Ezra said—and to the poor, He said, 

Is preached the Gospel—then John raised his head, 
And all his soul was in his eyes: My joy 

Now therefore is fulfilled. He must increase, 

And I must decrease. This my joy is now 
Fulfilled. With solemn extasy he spoke; 

The setting sun shot up his golden beams 

To heaven, while his mighty spirit rose 

On soaring wings of praise to God’s great throne: 
This my joy now therefore is fulfilled. 


Thou knowest all that afterwards befell— 

How John was taken, and by wicked hands 
Beheaded ; how the Lamb became in truth 

The very Lamb of God, a sacrifice 

For us. Some thou knowest thought that he 
Was John the Baptist, risen from the dead. 
These eyes beheld him, yea these ears once more 
Were blest in hearing him say, Peace. I thought 
That with him John might rise and come again, 
Since of all prophets none was more than he. 
But John rose not; and now these many years 

I go from place to place, and preach the Lamb. 


And often, lonely on some hill-top bare, 

When starry night speaks peace unto my soul, 

I ponder on that word that Jesus spake— 

A prophet, yea and more. Of women born 

Than John the Baptist is no greater one. 

So often times I mused upon that word. 

Than Moses greater ? who from Egypt led 

The people through the wilderness, who spoke 

With God, to whom the law was given, whose words 
Shall last through time? or than Elijah ? bold, 
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Denouncing kings? He also cried Repent, 

And stirred the nation with his mighty words, 
And wondrous deeds. No wondrous deeds did John. 
Or David ? king and prophet too, beloved 

Of God, in whom the nations all are blessed, 
Whose matchless songs the Lamb himself did sing. 
E’en more than these ? methought, in thought perplexed. 
And then there came this word to answer me: 

He must increase, I must decrease; my joy 

Now therefore is fulfilled. Who else, before 

Or since, could say that saying as said John ? 

For Moses in the wilderness in wrath 

Called forth the water, not in God’s great name, 
But in his own. And great Elijah. hid 

In mountain fastnesses, in self despair, 

And thought that he alone was faithful stiil. 

Anéd David did the deed he knew was wrong, 

And censured in another. In all these 

The thing that was themselves, the acting will, 
Intruded twixt themselves and God, and turned 
Aside the bright rays of His righteousness. 

He meant to light their paths with perfect light. 
Till in the crises of their lives they scarce 
Discerned their way, in their own shadows walked, 
And in a mist of darkness lost their sight. 

But John, my Master, had to this attained, 

That to himself, himself did not exist. 

He had, in truth, become a living Voice, 

A Voice that spoke the words he heard of God. 

He was not humble; rather, I may say, 

He was Humility itself; his life 

Lost in the perfect Life of God, his joy 

Fulfilled to know that Life on earth was come. 


So oft I muse; then all discouragement, 

All grief, that men are deaf and will not hear, 
All weariness, fall from me; and I bless 

My Master John who led me to the Lamb, 
And try to say with him, in perfect faith: 


This my joy, now therefore is fulfilled. 
CAROLINE HAZARD. 
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Arricte IT1.—THE HISTORY OF THE FEDERAL CON- 
VENTION OF 1787, AND OF ITS WORK. 


OnE century has passed since the Federal convention met 
in Philadelphia and proposed the Federal constitution to the 
states for their several assent and ratification. To the Amer- 
ican lawyer the most important subject of study is the supreme 
law of the land, the constitution of the United States. 

I invite your attention to the history of this convention and of 
its work. In my labor to be brief, I trust I shall not be obseure. 
The theme is too large for full discussion, and must be com- 
pressed within condensed and comprehensive statements. 

The history of free institutions before the Christian era is 
not hopeful for their permanence and stability. This arose 
from the fact that the nation was but an enlargement of the 
patriarchy, which generated and perpetuated the Patria Potes- 
tas of the family. The subordination to which the child was 
born made the paternal government to him the natural and 
divinely constituted system, to which obedience was filial duty 
and resistance akin to parricide. When we consider how 
much we are slaves to things long established, and bound by 
the law of prescription even in this age of free thought, it is 
not hard to understand that, in ancient times, when ignorance 
dominated the human mind, submission to despotism was es- 
teemed a cardinal virtue, anc treason to royal majesty the 
most detestable crime. 

It required a new principle to remove this pall of servitude 
which hung over the human race. The germ of free institu- 
tions is in the personal consciousness of the individual man, 
that he is born into this world as a creature of God, with 
responsibility to Him for self use of his God-given powers, 
and that to work out his personal destiny upon this personal 
accountability to his Divine King, he needs to be free from 
the constraints with which despotism would bind his body, 


[In compliance with a special request, we give place in the New Eng- 
lander and Yale Review to the address of Hon. J. Randolph Tucker, of 
lexington, Virginia, which was delivered at the Commencement cf the 
Yale Law School June 28, 1887.—Editor of the New Englander and Yale 
Review. } 
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mind, heart, and conscience. When the man has this ideg 
planted in his soul, it becomes a moral force, which dreads trea. 
son to the Almighty Sovereign more than all the threats of hu- 
man authority, and makes resistance to tyrants obedience to God! 

Christianity furnished, as no other form of vhilosophy or 
religion has ever done, this impulsive motive to human con. 
sciousness. It roused man from the torpor of insensibility ag 
to his true relations with God and his fellow-men to a quick. 
ened conscience and a profound sense of his individual and 
infinite responsibility ; and then to a brave self-assertion of his 
right to liberty, as essential to his duty to God in working out 
his awful and sublime destiny. 

This new inspiration for the human soul has made modern 
civilization. All philosophic speculation, whether it bows with 
religious reverence before the founder of the Christian system, 
or rejects its divinity, must concede this; and I assume it 
without further discussion. The result of this new motive in 
man under the inspiration of Christianity, makes the contrast 
between the governments of ancient and modern times striking 
and instructive. 

Even in their republics, as signally in their monarchies, the 
state (zodec¢) was everything, the man but a fraction of the mass 
Their republics transferred power from the one or the few to 
the many, but the many were prone to overlook the rights of 
the man in achieving the advancement of the state. Glory 
for the nation was always preferred to the liberty of the man. 

In modern times the man, in his deep consciousness of 
personal duty and infinite destiny, has asserted liberty as his 
right against all human authority. Ecclesiasticism was broken 
before the revolt of the Reformation, and kings, on the block 
or in exile, have yielded to the boldly asserted freedom of the 
man ; and power has been claimed for the people in order to 
this liberty of the man. 

From this view, which I have no time to discuss fully, I 
deduce this postulate, that the liberty of the man is not the 
result of social compact, is not the concession to man from 
society or from government, but is the gift of God to every 
man; liberty for self-use in order to the attainment of the ends 
of his creation in the discharge of his duty to his Divine King. 
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This germ of all human freedom was implanted in European 
Christendom and had more or less influence everywhere. But 
its influence was felt most powerfully and produced more 
favorable results in Great Britain than on the continent. This 
was due to many causes. Her insular position put her chief 
armaments not on the land but on the sea, where they could 
not be used against popular liberty, but only for national 
defence. The social elements in her population produced a 
bitter conflict between the home Saxon and the Norman alien, 
between the old institutions of the vanquished and the feudal 
tyranny of the conqueror. The conflict of religious belief 
between the people and their rulers, and in the forum between 
the refinements of the priestly civilian and the rude, but free 
principles of the common law, were also favorable to the 
abridgment of despotic rule, and to the growth of popular 
power. These conflicts, continued for centuries, finally have 
evolved a constitutional monarchy, where the people have 
controlling influence and the liberties of the man are better 
conserved than anywhere else in the world, except in our own 
country. 

I must advert to the fundamental distinction between right 
and power, to be observed in this discussion. 

The personal r7ght of the man to his liberty is asserted from 
his deepest self-consciousness against the government which 
may abridge or destroy it. For unless the man can control 
the government, the selfishness of those who do control it will 
be sure to direct its action against his right. 

The man therefore will need political power to protect this 
personal right. The hand that holds right and interest 
should be the hand which wields political power. 

Wed political power to personal right, and liberty will be 
safe, and tyranny impossible. Divorce them, and liberty dies ; 
despotism survives, and tyranny must result. 

Power must husband right. Right needs power in its own 
hand for self-protection. Intelligent self-government, when 
thus secured, is the assurance of the liberty, order, and progress 
of the human race. There must be intelligence to act wisely 
in the nse of this self-government ; for ignorance, arined with 
this power against intelligence, will be impotent for self- 
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defence, and may be deluded into the use of its weapon for 
self-destruction. 

In British history self-right in the man has always claimed 
political power. When disseized of his freehold of liberty, he 
has made “continual claim,” and has thus barred the despot’s 
plea of prescription and won victory in his “ Writ of Right.” 
Excuse me for pointing out two cardinal assertions of this 
Man-Right six centuries ago. 

Ist. In Magna Charta there is, as is known to every law stu- 
dent, an assertion of personal liberty in its 29th chapter in 
memorable words : 

“No freeman shall be taken or imprisoned, or disseized of his 
freehold or his liberties or free customs, or be outlawed or ex. 
iled, or any otherwise destroyed, but by the lawful judgment 
of his peers or by the law of the land.”* 

It went further. It declared that no private property should 
be taken for public use but on just compensation, and that the 
land, the home of the freeman, should not be seized for debt, 
even a debt to the Crown, when goods sufficient could be found 
to discharge it. These rights of person, of property, and 
of home were made sacred by the great charter. 

Lord Coke, in commenting on this chapter, says, in respect 
to the first clause, “taken or imprisoned,” that “ this hath the 
first place, because the liberty of a man’s person is more pre- 
cious to him than all the rest which follow.”+ And is not 
liberty more precious than all else! For what is life without 
liberty! Death is better than the degradation which follows 
the loss of freedom ! 

But this not all. These personal rights thus asserted, and 
guarded by jury trial and under judicial power, were further 
protected by the 38th chapter of this great charter. The lan- 
guage is explicit: “And we have granted unto them (that is 
the people of the realm) on the other part, that neither we 
nor our heirs shall procure or do anything whereby the liber. 
ties in this charter contained shall be infringed or broken: and 
if anything be procured by any person contrary to the pre 
mises, it shall be had of no force or effect.”t 

Magna Charta thus became, in the polity of England, the 

* 2 Inst. 45. + 2 Inst. 45. t¢ 2 Inst. 75. 
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fundamental and supreme law, and all laws contrary thereto 
were by it declared to be of no force or effect. This is the germ 
of our American doctrine which makes all legislation and every 
act void which is contrary to the constitution of the United 
States. Thus in 1215 the fundamental personal rights of life, 
liberty and property were secured by unchangable law to all 
the people of England. 

2nd. But these assertions of right were followed by the 
claim of political power to secure the right. 

In the 34th year of Edward I. (A. D. 1306) for the first time 
the Commons assembled in a separate body, as an independent 
branch of Parliament. Theretofore they had assembled with 
the Nobility and Clergy, and been outvoted. Henceforth as 
an independent body they gave assent to or withheld it from 
legislation, and especially in the enactment of tax laws, which 
by the act “ de tallagio concedendo” was declared by the Crown 
to be in the Parliament. By this great movement the people 
assumed power to veto all proposed legislation by their inde- 
pendent action. 

From this date, the political power was wedded to personal 
right, and liberty was secured, and permanent despotism made 
impossible. And out of this has come the dominating influence 
of the House of Commons to-day in the British Government. 
Of course, no one will understand me as meaning, that Eng- 
lish liberty has been secure ever since Magna Charta. But 
what I do mean to say is this, that as Magna Charta appealed 
to Saxon Laws for the authority of its chapters, so in all after 
history have British freemen appealed to Magna Charta for 
their constitutional rights, and relied on the House of Commons 
as their political power to uphold and defend them against the 
prerogatives of hereditary authority. And adherence to their 
constitution, as their hope of liberty, has given them a stable 
government and well assured freedom. And I hold up this 
great example to-day, to assure the young men of our country, 
that our liberty can only be safe by our clinging to our great 
charter of freedom founded by our fathers one century ago. 

Mr. Hallam in his Constitutional history of England declares 
that at the beginning of the reign of Henry VII. (A. D. 1485) 
five checks on royal power were firmly established. No tax 
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but by consent of Commons: No law but by like consent; 
No imprisonment but by warrant of judicial magistrate ; No 
trial but by jury ; and the complete responsibility of ministers 
of the Crown to criminal and civil process, without exemption 
because of the order of the Crown. 

The most momentous event during the era of this reign 
was the discovery of America. The 16th century which im- 
mediately succeeded it, covers the monarchy of England under 
the House of Tudor, and the rise and successful progress of the 
Reformation in that kingdom. Despite the arbitrary character 
of Henry VIII. and his royal daughters, the spirit of popular 
freedom ran high and its principles struck deep root into the 
hearts of the Commons of England, and were asserted with 
manly force in the House which represented them. This 
spirit of civil liberty was intensified by religious enthusiasm. 
The love of civil, and the fervid zeal for religious freedom, 
combined to make the Hampdens and Cromwells of the sue- 
ceeding century. 

The 17th century opened with the end of the Tudor dynasty, 
and the ascent to the throne of the fated House of Stuart. 
By heredity this family imbibed the despotic sentiments of 
their continental ancestry. It had no sympathy with, but 
inherited antipathy to, all the free institutions of England. 
Alien in race, as in sentiment, the Stuarts were by inevitable 
fate doomed to try the strength of the royal prerogative in its 
deadly conflict with the freedom of the Anglo-Saxon people. 
The comparative quiet in the reign of James I. was the calm 
before the coming storm. Charles I., young, sincere, and brave, 
was fitted to test the power of his prerogative, from which his 
more timid father shrank. 

Before the death of James, two colonies of English people 
were planted in America; the one at Jamestown in Virginia, 
in May, 1607, the other at Plymouth Rock in Massachusetts, in 
December, 1620. They brought with them the spirit of 
British freedom, exalted in its courage by the bold temper 
which inspires and is enhanced by adventurous enterprise. A 
new continent, without fixed institutions, without king, nobil- 
ity, or ecclesiastical authority, was open to the fresh impress of 
the sons of civilized life, who landed upon its shores. All the 
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pands of the old and established society of the mother country 
were loosened, and the colonial mind, free from the environ- 
ment of ancient prejudices was prepared for an order of things 
more natural and therefore more true. The scion of the an- 
cient tree of liberty could better grow unchoked by the weeds 
of privilege and prerogative, in the soil, and drinking in the 
balmy air, of this virgin continent. As Lord Bacon has it, 
“No tree is so good first set, as by transplanting.” 

Young and bold men—men tired of old habits, customs, and 
thoughts, yearning to throw off the restraints of an ancient and 
effete social order (as the religious reformation had shaken the 
foundations of the ancient church), and to find full scope for 
the enterprises of life, and to impress themselves upon a new 
and unformed empire; these were the colonists that braved 
the rock-bound coasts of New England, and plunged into the 
untrodden wilderness of tide water Virginia. They panted to 
be free, and could not be enslaved! 

The history of each colony will show, that its people held 
with a clear comprehension and vigorous grasp, all the funda- 
mental principles of Magna Charta. A few facts will prove 
this. 

In 1623, before James I. died, Virginia asserted her exclusive 
power of taxation.* Massachusetts did the same in 1636 (the 
very year that John Hampden resisted ship money) ; and so 
with other colonies. + 

My own State, Virginia, furnishes a striking illustration on 
this point. When the Parliament of the Commonwealth of 
England had absorbed all political power in the realm, a treaty 
was made between it and the Colony of Virginia, dated March, 
1651—by which it was agreed, that the Virginia colonist was 
as free as the English subject ;—that the Assembly of Virginia 
should transact all her affairs; that her people should have free 
trade with all nations as the people of England had; and that 
taxes should not be imposed, nor forts be erected, nor garrisons 
be maintained in Virginia, but by the consent of her Assem- 
bly.t 

It is not surprising that Samuel Adams in May, 1764 and 


*1 Henn., Stat. 1., 120. +1 Pitkin, 89-91. 
¢1 Henn., Stat. 1., 363 et seq. 
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Patrick Henry in May, 1765, denounced taxation by Parlia- 
ment in any Colony, without its consent, as tyranny and against 
law. It was but a fresh assertion of a principle as old ag 
Magna Charta, and the cornerstone of every Colonial Gover- 
ment. 

Nothing is more striking than this personality which Anglo- 
American liberty attaches to the right of property. 

Property is a part of the man-right. Attack upon property 
is an assault on the man—and for this reason—his brain, his 
physical and moral forces are all exerted in the transforma- 
tion of natural objects into fitness for human use. The man 
has expended these capacities, which are his own by Divine 
gift, in the production of the thing which we call property. 
It is a part of himself—a thing into which he has put a part 
of himself—and to take it from him is to claim a right in that 
part of himself, which has become a part of it. Thus the 
taking of property from a man has the badge of servitude in 
it. To claim ownership in the fruit of his labor, is to claim 
title to the laborer himself; and his resistance to the seizure of 
his property is only an assertion of his personal liberty as a 
man. 

It was a clear corollary from this principle that they who pay 
should lay the taxes. This weds power with right. Thus 
representation and taxation are correlatives. This is the cardi- 
nal Canon of English and American liberty. It is the essence 
of the right of property, that none shall tax or take it for pub- 
lie use, but the owner, or those who have common interest with 
him in the burden he bears and the publie good to accrue from 
the act. Power and Right must be and are thus combined. 

The struggles of the English people during the 17th century 
for Constitutional Monarchy resulted in its establishment in 
1688-89. The Colonies were involved in this; and succeeded 
to all its benefits, as they sympathized in all its principles. 

This brings me to the threshold of the American revolution. 
Political principles are evolved from political experience. 
As liberty finds its needs in its contest with power, it devises 
means, and invents weapons of self-defence against the abuses 
of Government. The experiences of pre-Revolutionary Amer- 
ican and English history had established certain well-defined 
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Canons of political science which may be thus summarily 
stated. 

First—The freedom of the man from all violation of his 
life, liberty, or property, except by his own consent or that of 
those who have like right with him—that is, his peers. 

Second—Taxation only by consent of himself and others 
with like right through representation. 

Third—The supremacy of certain fixed principlés, to which 
allgovernment is subordinate. These principles, the settlement 
of 1688-89 declared with memorable emphasis and in words 
which echo—ch. 38 of Magna Charta—that all the rights and 
liberties thereby asserted and claimed were “the true, ancient, 
and indubitable rights of the people of this kingdom.”* 

George III, the first native born British king of the House 
of Hanover, ascended the throne in 1760. By a number of 
acts of Parliament, stamp duties and other duties and taxes 
were imposed upon the several Colonies, with a claim for Par- 
liament to legislate for the Colonies “in all cases whatsoever.” + 

This bold claim of power summoned thirteen Colonies, here- 
tofore separate bodies-politie under various forms of govern- 
ment and each with its distinct relation to the parent kingdom, 
to vindicate their menaced liberties by concerted councils. 
Nine of them in 1765 met and declared against the taxa- 
tion of the Colonies “but by their respective legislatures.” t 
Several of the Colonies, if not all, did the same by separate 
action. 

But in May, 1774, the members of the Virginia House of 
Burgesses,—dissolved for its bold and defiant tone, by Lord 
Dunmore, the Governor and Vicegerent of George III.,— 
met and recommended that deputies be appointed “from the 
several Colonies” to meet in “ General Congress at such place 
annually,” ete., “to deliberate on those general measures which 
the united interests of America may from time to time require.” 
Massachusetts, June 17, 1774, agreed to this “meeting of com- 
mittees from the several Colonies to determine upon wise meas- 


*1 Wm. & M. St., 2, C: 2. 

+4 Geo. III., ch. 15, 34; 5 Geo. IIL., ch. 25; 6 Geo. IIL, ch. 52; 7 Geo. 
Ill., ch. 41-46 ; 8 Geo. III., ch. 22; 12 Geo. III., ch. 24. 

$1 Pitkin, 442-6. 
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ures to be recommended to all the colonies.”* Other Colonies 
agreed and on the 5th day of September, 1774, the first Conti- 
nental Congress of the several Colonies assembled at the Car. 
penters’ Hall in Philadelphia. John and Samuel Adams, 
Roger Sherman, John Jay, George Washington, and Patrick 
Henry, John and Edward Rutledge, with others, in all about 
fifty members, were there in that first Congress of the young 
commonwealths of America. Peyton Randolph, of Virginia, 
was unanimously elected President. This consulting and ad- 
vising bodyt on the 14th of October, 1774, made a declaration 
of rights, which echoes the bold and defiant tone of the Bill 
and Declaration of Rights by the Parliament in 1688-89, many 
of the paragraphs of which are copied in the Declaration of 


Congress. 
An epitome of this authoritative declaration is all I can 


present. 

It declares the equal right of the Colonists with the native 
subjects of England, to life, liberty, and property, which they 
have ceded to no sovereign power the right to dispose of with- 
out their consent. They claim the common law as their herit- 


age, and especially the right of jury trial, and the right of pe 
tition for redress of grievances. They deny the power to keep 
a standing army in any Colony without the consent of its 


legislature. 
“ All and each of which, the aforesaid deputies, in behalf of 


themselves and their constituents, do claim, demand, and insist 
on as their indubitable rights and liberties; which cannot be 
legally taken from them, altered or abridged by any power 
whatever, without their own consent by their representatives 
in their several provincial legislatures.” 

I have purposely omitted the fourth resolution of the series 
from this epitome because of its special importance. 

It is in these words : 

“Resolved 4, That the foundation of English liberty, and of all free 
government, is a right in the people to participate in their legislative 
council; and as the English colonists are not represented, and from 


their local and other circumstances, cannot properly be represented in 
the British Parliament, they are entitled to a free and exclusive power 


* Amer. Arch., 4th series, vol. i, 850-1, 421-2. 
+ See their credentials, 1 Journal of Cong., 4-10. 
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of legislation in their several provincial legislatures, where their right 
of representation can alone be preserved, in all cases of taxation and 
internal polity, subject only to the negative of their sovereign, in such 
manner as has been heretofore used and accustomed. But, from the 
necessity of the case, and a regard to the mutual interest of both coun- 
tries, we cheerfully consent to the operation of such acts of the British 
Parliament, as are bona fide, restrained to the regulation of our external 
commence, for the purpose of securing the commercial advantages of 
the whole empire to the mother country, and the commercial benefits 
of its respective members; excluding every idea of taxation internal or 
external, for raising a revenue on the subjects in America, without 
their consent.” 

Several points of great importance must here be noted in 
this first declaration of rights by the Congress of the American 
Colonies. All the rights asserted are claimed to be beyond any 
power whatever except that of the ‘egislature of each Colony. 
Parliament, king, congress, any and every other power what- 
ever was impotent to touch the rights of any Colony, which 
were under the exclusive guardianship of its own legislature. 

But this is made more clear by the ‘th resolution. “A 
free and exclusive power of legislation” is claimed for the 
“several provincial legislatures, where their right of repre- 
sentation can alone be preserved in all cases of taxation and 
internal polity.” Internal polity! This is the first use of 
these memorable words in our history. They mean domestic 
and home concerns! But look further. This resolution con- 
cedes to Parliament, “the regulation of external commerce,” 
for the advantage of the whole, and for the benefit of the 
different members of the empire. 

This historic distinction between external and internal polity 
lies at the root of our Federal Constitution. 

But the resolution presents another idea of great conse- 
quence. It asserts the need of political power for the people 
to participate in their legislative council, as the foundation of 
English liberty, and that the colonists are not represented in 
the British Parliament, and “from their Jocal and other cir- 
cumstances, cannot properly be represented ” in it. 

In this phraseology we meet for the first time with the 
modifications which a new experience demanded in the old 
principle of representation. 

In matters of internal polity, they assert that their right of 
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representation can alone be preserved in their local legislatures, 
and that they cannot be properly represented in Parliament. 

In 1806, as we have seen, the Commons withdrew from the 
nobility and clergy, with whom they had sat in one body, that 
in a separate body they might express an independent voice, 
not to be suppressed by the votes of the majority, alien in 
caste, and adverse in right. They could not be properly repre- 
sented in the one body. In like manner, had the Colonists 
sent representatives to Parliament, they would have been pres- 
ent only to be outvoted by the British majority—strangers 
in interest and adverse in right. In form, they might have 
been represented. In substance, their rights would have been 
controlled by an alien and antagonistic majority. As to im- 
perial affairs, it might be otherwise. As to internal polity, 
colonial representation would have been a delusive snare, by 
which the internal polity of the Colony would have been really 
governed by aliens in fact and enemies in interest. 

This Colonial representation in Parliament, by tradition, was 
suggested in the beginning of the Revolution, by the British 
Ministry, but was scouted as inadmissible by the sagacious 
American statesmen. 

Here then we meet this American idea, local legislatures for 
local and internal polity, and for the general affairs of a com- 
mon empire, a possible representation of a// its parts in a com- 
mon Parliament. 

One other distinction we find here made, which we will 
meet hereafter, between the power to regulate commerce, and 
the power of taxation. The one was conceded to the British 
Parliament as a power for an imperial purpose, the other was 
wholly denied, as a reserved power to the colony over its 
internal polity. 

It is needless to trace the progress of the Revolution during 
the existence of the purely voluntary union between the States 
and of the impotent government, whose powers were held at 
the will of the States, and whose efforts must have failed but 
for the patriotism of the people and the aid of our great 
foreign ally. 

The Articles of Confederation, proposed by the Continental 
Congress in November, 1777, did not go into operation until 
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March 1, 1781, when finally ratified by Maryland. From that 
day we date the constitutional union of the thirteen original 
States. 

The jealousy in each colony of any other government than 
its own was begotten of the experience which had precipitated 
the Revolution. Each Colony had substantially conceded, that 
Parliament might properly legislate for the general weifare of 
the empire of which each was a part. The Colony did not 
even make a point of its representation in the Parliament, as 
to matters which concerned the whole empire. As to these, it 
was content that as the welfare of all was the interest of all, 
the power might safely be vested in the general council, acting 
for the general welfare of all and the common defence of each 
and every part. 

But when the local interests of each Colony, when its inter- 
nal polity, its home rights were to be regulated, its people felt 
that these interests and rights, and this internal polity could 
only be safe when under the exclusive control of the political 
power which represented the people of the colony, who held 
these interests and rights and were concerned in this polity. 
This was self-government. The admission of any other influ- 
ence was to allow their rights to be controlled by aliens. This 
exclusive power was wedded to the personal right. If any 
alien to the right was to participate, pro tanto, it divorced 
political power from personal right, destroyed real self-govern- 
ment, and subjected personal and home right to the influence 
and government of real aliens. 

In vain did British sophistry plead that the English voter 
was a fellow subject of the Colonist, and not an alien. The 
Colonist replied “guoad hoc; as to my home interest, my 
home right, my internal polity, you know nothing and care 
less, your interest is not mine, nay, may be antagonistic to 
mine, and to allow you an equal voice with me, or worse, a 
major voice to mine in your Parliament, would be to give up 
my personal liberty to the control of real aliens, and make my 
condition a servitude to your masterhood.” 

And hence, when some suggested colonial representation in 
Parliament, the fathers answered that it was a delusion and a 
mare to subject internal polity to a Parliament of 500 mem- 
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bers in which the Colonies would have 50 and England 450 
votes! The hands which wield the power must be the hands 
that hold the interest; home rule is essential to home liberty, 
and the safety of home rights, and the integrity of home 
polity! The home rule they needed was a real, not a formal 
representation, an absolute authority and not a barren sceptre, 

If the political science wrought out by Anglo-American ex- 
perience means anything, it means this: That liberty is only 
safe in its own hands, and can only be preserved under self- 
government. Without this, liberty must die ; under it, liberty 
will live, or can only perish by political suicide! 

I have dwelt thus long upon this point, because a thorough 
comprehension of it is essential to the understanding of the 
history we are examining. 

We shall see the ear-marks of this principle in the articles of 
confederation, in which it prevailed to such a degree as to 
emasculate the government then created, and to endanger the 
independence won by the patriotic valor of the people of the 
states. These articles may be briefly summarized : 

They constituted “a Confederacy between” the thirteen 
States, styled “The United States of America,” in which 
“each state retained its sovereignty, freedom, and indepen- 
dence, and every power, jurisdiction, and right, which is not 
by this confederation expressly delegated to the United States 
in Congress assembled.” Each state in Congress had one vote, 
and was bound to maintain its own delegate.* 

Congress had power of peace and war; to make treaties sub- 
ject to the States’ power to impose duties in certain cases ; to 
build and equip navies; to establish postal service; to regulate 
trade with Indians; to coin money; to borrow money ; to emit 
bills of credit; and to establish a judicial authority as to cap- 
tures, piracy, and certain controversies between the states, and 
some other less important powers. 

The chief of these powers, Congress could only exercise on 
a vote of nine states, a fraction over a two-thirds vote of a full 
House. Under this, if the four smallest states objected, it 
would require nine-tenths of the whole population to do any- 
thing, and if nine of the smallest states voted for a measure, it 
would pass by a minority of the whole population. 

* Articles 1, 2, and 5. 
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This was a large delegation of political powers, but those not 
delegated were so essential to the efficient exercise of those 
granted as to make the government pitiably feeble and impo- 
tent. It could not raise an army but through a demand on the 
states for their quota of men, proportioned to its number of 
white inhabitants. It could not levy a tax or duty of any kind. 
It could ask the states for soldiers and for money to fill its 
treasury, but could not enlist a soldier or raise a dollar except by 
the voluntary act of the several states. It could not regulate 
commerce with foreign aations or among the states. As it had 
no original power, it could exercise only that which the states 
delegated to it, and could only exercise these at the will of the 
states, whose refusal it could not meet by coercion, or punish 
by war. In consequence, again and again, its will was the vic- 
tim of political paralysis. On the other hand, each of the 
states had power to nullify the will of the Confederate govern- 
ment, to regulate its own commerce with foreign nations and 
with its sister states, to lay duties on imports and exports, to 
coin money, to emit paper currency, and to impair the obliga- 
tions of contracts. 

One feature of the system remains to be mentioned. It was 
ratified by the legislatures of the states, and was binding on 
none until all had ratified. 

The constitutions of the states had been adopted by the 
people of each in convention, by the sovereignty of the body- 
politic. The articles of Confederation were ratified by the 
legislatures, which were the delegated agents of the sovereign 
people of each state. And the question had been mooted, 
whether the legislative act of ratification might not be annulled 
by a repealing act of the same body. No act of the legis- 
lature could avail against the constitution of the state, as the 
latter was the supreme act of the sovereign to which any 
legislative act was subordinate. The supremacy of these con- 
stitutions had been recognized in the state courts over all acts 
of all departments of the government; that is, the complete 
subordination of the delegated. to the delegating authority ; of 
the government in all its acts to the constitution of the sover- 
eign people.* 

*C. W. vs. Caton, 4 Call. R. 5 (1782), see also Kemper vs. Hawkins, 
Va. cases. 1 Martin, N. C. Rep., 48. 2 Dallas 303-410, 1,2. 1 Bay, 252. 
Marbury vs. Madison, 1 Cranch 137. 
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This may be regarded as the most splendid of the contribu- 
tions to political science by American statesmanship, and hag 
met with high praise elsewhere by illustrious writers on goy- 
ernment.* 

Let us now see how the evils experienced from the Confed- 
eration ripened public opinion for the convention of 1787. 

As early as August, 1780, before the final ratification of the 
articles of Confederation, New England declared for a more 
solid and permanent Union and for “a Congress competent 
for the government of all those common and national affairs 
which do not nor can come within the jurisdiction of the 
particular states.” These states with New York met at Hart- 
ford in November, 1780, and proposed that Congress have 
power to lay taxes and duties, in order to an independent 
revenue, to pay the debt, ete. These proceedings were sent to 
Congress, and Congress proprosed to the states, Feb. 3, 1781, 
to vest Congress with power to lay a five per cent. duty on 
certain imports. 

In 1782, New York invited Congress to recommend to each 
state to adopt a measure for a general convention, ete. 

On the 18th of April, 1783, after peace was virtually 
declared, Congress upon full debate and consideration, pro- 
posed that the states should invest it with power to levy certain | 
rates of duties, for the sole purpose of paying principal and 
interest of the public debt, and provide for a further revenue ( 
to be furnished by the states on a fixed quota for twenty-five 
years; no state to be bound by its consent to this proposal until 
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all assented. The debt was estimated at $42,000,000. 
Virginia (Dec. 3, 1783), in her legislature declared unani- 
mously in favor of giving Congress power to counteract foreign 


restrictions on American commerce; which declaration was ‘ 
sent to Congress and the states. This action by Virginia was l 
no doubt due to the British order in council (July 2, 1783), I 
which restrained all commerce between American ports and i 
the British West Indies to British bottoms. The same restric- y 
tions existed under acts of Parliament (the first of which as to I 


foreign trade, was passed as early as the reign of Richard IL), 


*3 Brougham Philosophy, 335-8. 1 De Tocqueville, Democracy in 
America, C. 6. 
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as to trade between Great Britain and the United States. 
Congress (Apr. 30, 1784) thereupon proposed to the states to 
give it power for fifteen years upon a vote of nine states to 
counteract by prohibitory regulations these foreign restrictive 
measures against American shipping. 

Mr. Jefferson, whose report in 1783 in Congress, looked 
rather to the freedom of navigation and commerce from all 
restraints, and to many reforms in respect to commerce in time 
of war (many of which he attributes to the suggestions of Dr. 
Franklin), puts this subject in a very terse form in a letter of 
Feb. 8, 1786, to Mr. Madison: “ The politics of Europe,” says 
he, “render it indispensably necessary, that with respect to 
every thing external, we be one nation only, firmly hooped 
together. Interior government is what each state should keep 
to itself.” 

And in a letter to the same, December 16, 1786, he says: 
“To make us one nation as to foreign concerns, and keep us 
distinct in domestic ones, gives the outline of the proper divis- 
ion of power between the general and particular Governments.” 
And these views were consonant with the instructions drafted 
by him for our foreign ambassadors in 1784, in which he, as 
to treaties with foreign nations, described “the United States 
as one nation.” 

The letters of John Adams, Hamilton, Madison, and others 
of that period, are of like character—all showing the march of 
public opinion towards a remedy for the felt evils of a lack of 
Federal power to raise its own revenues—and towards counter- 
vailing by legislation the political war of foreign nations on 
our commerce and our navigation. 

Perhaps the most influential, as it was a most powerful 
statement of the need of a new Constitution, is found in the 
letter of George Washington after peace was declared, but 
before his resignation of his sword to the people for whose 
independence it had been drawn, and which he sheathed only 
when their liberties were secured. It is dated in June, 1783. 
He published it as “his legacy ” to his country. 

Various proposals were made from time to ‘time by the 
States for the increase of Federal powers, but they came to 
nothing except as means by which public opinion ripened into 
action. 

VOL. XI. 8 
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Under the broad and comprehensive views of Washington, 
measures were projected between Maryland and Virginia for 
uniting the waters of the James River and of the Potomae 
with those of the Ohio, and also for establishing common 
regulations between those States for the commerce of the Po- 
tomac and Chesapeake Bay. 

In order to do this a meeting of Commissioners of those 
States was arranged for March 28, 1785, at Mt. Vernon—the 
home of Washington. The Commissioners met at that date, 
and having perfected their scheme for mutual benefit as to the 
matters confided to them, the report of this joint commission 
was laid before their respective legislatures. By way of enlarg. 
ing the policy adopted between these two States, Madison 
moved in the Virginia legislature for power to be given to Con- 
gress over the trade of the Union. It met with opposition and 
was laid over for a time. But Maryland, in announcing to 
Virginia its adhesion to the compact agreed upon by the joint 
commission, proposed that Commissioners from all the States 
should meet in convention to regulate American commerce. 

Mr. Madison, taking advantage of this, proposed the resolu- 
tion (January 21, 1786), which really initiated the effective 
movement for a Federal Convention. 

It appointed Commissioners to meet others to be appointed 
by all the other States, to take into consideration the trade of 
the United States, and to report an act, which when unani- 
mously ratified by all the States, will enable Congress to adopt 
uniform regulations for the same. Other States acceded to this 
proposal, and a convention met at Annapolis, September 11, 
1786, of five States—New York, New Jersey, Pennsylvania, 
Delaware, and Virginia. 

New Jersey, in her response to the overture of Virginia for 
this Convention, had made an important addition to the pur- 
poses of the Convention to be held at Annapolis, which seems 
to have been suggested by another movement. Mr. Charles 
Pinkney of South Carolina, as one of a committee sent by 
Congress to the legislature of New Jersey, on the 13th of 
March, 1786, had urged upon that body the calling of a con- 
vention for “increasing the powers of the Federal Government 
and rendering it more adequate for the ends for which it was 


instituted.”* 
* Bancroft History C. U. S., 256-7. 
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New Jersey thereupon empowered her commissioners to the 
convention at Annapolis to confer not only as to a uniform sys- 
tem in commercial regulation but as to “other important mat- 
ters,’ * * so as to “enable the United States in Congress 
assembled effectually to provide for the exigencies of the 
Union.” 

This was an important advance upon the Virginia proposi- 
tion, but as only five States attended at Annapolis, the Conven- 
tion (September 14, 1786) adjourned after issuing an address, 
drawn by Hamilton and signed by John Dickinson, its vener- 
able president. 

In that address, adverting to the suggestions of New Jersey, 
the convention proposed to their constituent States to obtain 
the concurrence of the other States to meet in Philadelphia on 
the second Monday in May, 1787, to take into consideration and 
devise further measures “to render the Constitution of the 
Federal Government adequate to the exigencies of the Union,” 
ete. 

Congress failed to act promptly upon this proposition, and 
the movement halted. But early in November, 1786, Virginia, 
on Madison’s motion, unanimously passed the act for appoint- 
ing commissioners to the Convention at Philadelphia, for the 
purposes named by the Annapolis convention, except that 
the measures proposed “should be confirmed by the several 
States,” and not by their legislatures. 

Other States followed in accord with this action, and Con- 
gress on the 2ist of February, 1787, basing its action on the 
power of amendment of the Articles of Confederation pro- 
vided for by them, declared it expedient in its opinion that the 
Convention should be held “for the sole and express purpose 
of revising ” said Articles, &e. 

A number of members met at the State house in Philadel- 
phia on the 14th of May, 1787, but a majority of States not 
being represented, they adjourned from day to day until the 
%th of May, when nine States were present. Connecticut 
appeared on the 29th, Maryland on the 2d of June, and New 
Hampshire not until July 23d. This made twelve States. 
Rhode Island never attended ; New York never gave a vote in 
the Convention after July 10th, though Mr. Hamilton was 





116 History of the Federal Convention of 1787. [Aug. 


present and signed the Constitution, but did not cast the vote 
of the State, as the majority of the delegation, Yates and Lan- 
sing, had withdrawn. There were never more than eleven 
States present at any session—of whom six (counting Delaware), 
were Southern, and five were Northern States. 

The master minds of the New World were there, Washing. 
ton and Franklin, Hamilton and Madison, Mason and King, 
Ellsworth and Rutledge, the Pinkneys and the Morrises, Ran- 
dolph and Gerry, Roger Sherman and Luther Martin, William 
Patterson and John Dickinson, Dr. Johnson and Davie, James 
Wilson and Butler, Langdon and Williamson, Breerly and Blair, 
Wythe and Gorham, Livingston and Read, Baldwin and Bed- 
ford, and others. 

They came together with a full sense of the political wants 
of the era, and of the various remedies proposed ; impressed 
with the need for enlarged power, but of the equally great 
need of securing the liberty of the people of the States. 

How shall a union of all be formed adequate to the defense 
of each, and the well-being of the general interests, which will 
yet conserve the internal policy, interests, and rights of the 


separate States and the liberty of their people? How can 
the diverse interests of the States, as units in this Federal 
empire, be so represented in the distribution of political author- 


ity, that power and liberty be not divorced? What power 
shall the States grant so as not to endanger the rights essential 
to be reserved in order to the security of the liberty of the 
people? Revolution had eut the cords which bound these 
young Republics to the thoughts and political philosophy of the 
old world. On the blank and unsoiled page of American 
polity these men were to write the words and outline the chart 
of Continental destiny, of which their posterity a century 
afterwards would read the history ! 

To destroy the old system, to upheave the ancient founda- 
tions had been a mighty but successful work. But to con- 
struct a new political edifice on a solid corner stone of consti- 
tutional wisdom, this was the herculean labor of our fathers a 
hundred years ago. 

They were too wise to attempt a new order of things. They 
proposed to amend the old order and give it automatic efficiency ; 
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to inerease the functions of the old Union of States, but not 
to change radically its organism, to lay its foundations upon the 
will of sovereign peoples and not on the caprice of their ephem- 
eral legislatures; to make the many one as to all matters 
where their interests and relations and rights were one, but to 
leave them separate and many, where polity, right, and interest 
were many and distinct. To grant power to all as to a right in 
which all had the same interest, was to wed power to right, 
which is the security of liberty ; to reserve power to each as to 
a right which was peculiar to itself, and as to which all others 
were strangers, was to prevent the divorce of power from 
right, which is the peril of freedom. 

The first fact to which I call your attention is that this is a 
convention of states. All votes are by states, and seven 
states make a quorum. 

Two leading and rival schemes were presented to the con- 
vention; the one, the Virginia plan, really matured if not 
originated by Madison, but introduced and advocated with 
great ability, by Edmund Randolph, May 29th, 1787; and the 
other by Judge Patterson, of New Jersey, June 15th. Besides 
these, a plan in form and fullness of detail more like the in- 
strument finally adopted than any other, was proposed by 
young Charles Pinkney, of South Carolina, on the same day 
that Mr. Randolph presented his proposition. Whether the 
draft found in the Journal of the Federal Convention and in 
Mr. Madison’s debates, be precisely the same as that presented 
by Mr. Pinkney may well be doubted.* It must have been 
very much the same. Mr. Hamilton also suggested a plan 
June 18th which was so radically centralizing and contrary to 
the popular views which prevailed of government in its fea- 
tures, that.it was neither referred nor voted on. But the votes 
of the convention were taken chiefly on the plans of Mr. 
Randolph and Mr. Patterson. 

The debate on the Patterson plan lasted three days, during 
which Lansing and Patterson for and Wilson, Randolph, 
Hamilton, and Madison against the scheme were heard. 

The Patterson scheme involved two main propositions dis- 
tinct from the Randolph scheme, which had been reported 


*See Appendix, No. 2, 3, Mad. Paper V. 
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June 13th, from the committee of the whole, to the conven. 
tion. The Patterson plan proposed in substance : 

Ist. A single house of co-equal states, as under the confed- 
eration, with power of custom duties and taxes by requisitions, 

2d. To make in some respects the efficient operation of 
federal acts dependent on state action, with a power of armed 
coercion by the federal authority against recusant states. 

The first of these gave the absolute control of the whole gov- 
ernment as to taxation and other matters, to a majority of 
states, which might be only one-fourth of the whole popula. 
tion. This will be more properly considered hereafter. 

The last gave to Congress the power to will but not the 
power to execute its purposes, except through the states, and 
with power to coerce them by armed force. This proposal to 
use force was strongly condemned, as being in fact war between 
the states and thus destructive of the Union; and when pro- 
posed as part of the Virginia scheme, it had been postponed 
by the unanimous vote of the convention.* 

The Patterson plan was substantially rejected, June 19th, by 
seven states to three (Massachusetts, Connecticut, Pennsyl- 
vania, Virginia, North Carolina, South Carolina, and Georgia 
against it and New York, New Jersey, and Delaware for it). 

I will now consider the Virginia scheme. 

Taking the census of 1790 as the measure of relative popu- 
lation, the four largest states, Massachusetts, Virginia, Penn- 
sylvania, and North Carolina would have had a clear majority 
over the other nine, on a popular basis of representation. On 
the basis of states, seven small states with about 1,000,000 of 
population would have ruled the other six with nearly 3,000,000. 

This state of things produced the first conflict in the con- 
vention, and was provoked by one of the resolutions in the 
Virginia scheme, which in the form they assumed under the ae- 
tion of the committee of the whole, consisted of nineteen 
resolutions. 

The constitution of the legislative department was first 
considered. 

On June 20th, Ellsworth, of Connecticut, a Yale man, 
moved to amend the first resolution, in which it was proposed, 


* 2 Madison Papers, 761. 
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“That a national government be established,” by striking out 
the word “national,” so that it would read “the govern- 
ment of the United States ;” which passed unanimously.* 

The second resolution “That the national legislature con- 
sist of two branches,” being amended by striking out the word 
“national,” passed.t The word “national” was subsequently 
struck out of the whole plan, wherever it occurred. 

As long as one house only was provided for, the conflict 
(you will observe) between the basis of representation on the 
states, or on population, was irreconcilable. This adoption of 
the bi-cameral plan was therefore one step in the direction of 
the final compromise. 

The next step was to elect the first branch of the legislature 
by the people, which did not necessarily involve the non-equal- 
ity of the states in that branch.~ It only meant, that the 
people not the legislature of the state should be represented 
in that branch. 

The next step was to elect the second branch by the state 
legislatures. This did not involve necessarily the question 
of equality of the states; but it involved the dependence of 
the government of the United States on the co-existence of the 
state legislatures. Both must exist; and the United States 
government, must die, if the state legislatures ceased to be. 
This passed.§ 

The 5th resolution, giving to each branch the power of 
originating acts, passed unamimously. | 

The 6th was postponed to take up the 7th and 8th. 

These presented the battle-ground. The 7th resolution de- 
clared, that the right of suffrage in the first branch should not 
be according to the rule cf the articles of confederation ; that 
is, the eqnal votes of the states. The debate was opened on the 
27th of June, by Luther Martin of Maryland, in favor of state 
equality. 

On the 28th of June (whose centennial anniversary we 

*Journal of Fed. Conv., 138-9. 

+Journal of Fed. Conv., 14f. Ayes 7; Nays 3; N. Y., N. J. and Dela- 
ware. Maryland divided. 

{ Journal of Fed. Conv., 141. Ayes, 9; Nays,N.J. Maryland divided. 

§ Journal of Fed. Conv., 147. Ayes 9; Nays 2; Penn. and Va. 

| Journal of Fed. Conv., 153. 
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celebrate to-day) Mr. Martin continued his speech. Madison 
followed in opposition to state equality, in the first branch. He 
maintained that state equality as to taxation especially, would 
give to seven states, with one fourth of the whole population, 
power over three-fourths. He argued that under the articles 
of confederation, nzne states controlled Congress, not seven ; 
and that the large states protected themselves by their reserved 
power to refuse to submit to any unjust action of a majority of 
Congress; a power they would no longer have under the Vir. 
ginia plan proposed by Governor Randolph. 

Roger Sherman struck the key-note. “The question is, how 
the rights of the states may be most effectually guarded?” 
Things had come to a crisis. Both parties spoke of main- 
taining their respective positions without concession. Dr, 
Franklin said he believed that “God governs in the 
affairs of men!” He said if a sparrow does not fall without 
God’s notice, how can a government rise without His aid. He 
believed, that “except the Lord build the house, they labor in 
vain who build it!’ He moved to open the daily sessions of 
the convention with prayer for the Divine direction. Sherman 
seconded it. It was feared by many, that such action would 
alarm the public. The motion was not voted on. 

On the next day (June 29th) the debate was opened by Dr. 
Johnson, of Connecticut. He referred to what George Mason 
had said on the 7th and 25th of June, and said, he “ appears 
to have looked to the bottom of this matter.” Mason had said 
that the state governments ought to have the power of self- 
defence, as essential to the system, and this could be done by 
allowing them to appoint the second branch, thus making them a 
constituent part of the system. Dr. Johnson said: “In one 
branch the people ought to be represented, in the other, the 
States.” Ellsworth “did not despair. He still trusted that 
some good plan of government would be devised and adopted.” 
After further debate, the rule of equality for the first branch 
was rejected. (Four states against six states and one divided.) 

Ellsworth then proposed “that the rule of suffrage in the 
second branch be the same with that established by the articles 
of confederation ’—that is the states to have equality of votes. 
He sustained it in a speech of great force. He said the first 
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branch being based on population would secure the large states 
against the small. His motion would secure the small against 
the large states. He hoped for compromise on this middle- 
ground. If not, except Massachusetts all the New England 
states would reject the scheme. In a later speech, he said, all 
that either party should desire was security against the power 
of the other. His compromise secured this to both. 

Madison and Wilson strongly opposed it. Dr. Franklin 
quaintly said, “‘When a broad table is to be made and the 
edges of the planks do not fit, the joiner takes a little from 
both, and makes a good joint.” 

In a later speech, Ellsworth said, that “he wanted domestic 
happiness as well as general security. The national govern- 
ment could not descend to the local objects on which this 
depended. It could only embrace objects of a general nature. 
It cannot know my wants or relieve my distress. I turn my 
eyes therefore for the preservation of my rights to the state 
governments on which my happiness depends, as a new born 
infant depends on its mother for nourishment.” The vote 
was taken and Ellsworth’s motion for state equality in the 
second branch was lost by a tie vote. 

A motion was made for a committee of one from each state 
on the question. After warm debate it was carried (July 2, 
1787), and an adjournment was agreed to until after the cele- 
bration of the Fourth of July. The committee elected by bal- 
let was very favorable to the equal vote of the states. Dr. 
Franklin in that committee moved for population as the 
basis of representation in the first branch, with the power to 
originate money bills, and for the equality of states in the 
second branch. This had been Roger Sherman’s suggestion 
on the 11th of June, when it was rejected by a vote of five 
states to six states. 

The vote was finally taken July 16th, and resulted in the 
adoption of the compromise—ayes, Connecticut, New Jersey, 
Delaware, Maryland, North Carolina, five states—nays, Penn- 
sylvania, Virginia, South Carolina and Georgia, four states, 
Massachusetts divided. 

Thus this great conflict was settled finally. It protected a 
majority of the whole population as to burdens and taxes from 
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the rule of a minority, and protected the states as such from 
the domination of a numerical majority. This conserved state 
power by state representation, but so as to secure men in their 
equal rights of property against an oligarchy through the ex. 
clusive power of the small states over the large ones. This is 
a splendid example of wedding power to right. Power in one 
branch is given to population in order to the security of the 
man in his personal liberty, and power to the states as such, in 
the other branch for the security of the states as free common- 
wealths. By requiring all law to have the assent of both 
branches, the legislative department was founded on the phil- 
osophie and practical principle of the “ concurrent majorities ” 
of two conflicting authorities, in order to protect the right 
represented by each, from the adverse action of the other. 

This provision for the equal vote of the states, in the Senate 
was clinched by the motion Sept. 15th, “that no state without 
its consent shall be deprived of its equal suffrage in the Senate,” 
which was unanimously adopted.* 

In connection with this vital question of the distribution of 
political power, there arose another which it is necessary now 
to consider. As to the first branch (House of Representatives) 
it had been agreed, that its members should “be elected by 
the people of the several states,” by a vote of nine states to 
one, another being divided. Mr. Randolph’s original proposal 
had left this question open by proposing to base representation 
on the quotas of contribution, or on the number of free inhabi- 
tants, as should be deemed best in various cases. 

This had been changed to the ratio proposed by Congress 
under the articles of confederation, April 18th, 1783, for con- 
tributions by the states to the federal treasury, that is un the 
basis of all free persons and three-fifths of slaves, by a vote of 
nine states to two. And it had been reported as a part of the 
compromise proposed on the 5th of July, already referred to, 
of which the equal vote of states in the Senate was a part. 

To this there was added on the 9th of July, by a committee 
to which that part of the compromise was referred, a distribu- 
tion of representatives between the states at the outset of the 
government, and a provision for changes proper to be there- 
after made upon a periodical census. 

* 3 Mad. papers 1592-3. 
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George Mason (on the 11th of July) stated, that according 
to the then population, the northern states would have a 
majority in the first branch. But, he said, as this condition 
might change, and the western states might be more populous 
than the Atlantic states, this changed condition of population 
should be provided for, by a census from time to time. Madi- 
son said population was tending from the northern states to 
the South and West. 

The proposition for a periodical census for the reappor- 
tionment of representation, passed six states to four states. 
Whether slaves should be rated in representation, and whether 
representation should be based on wealth or free population, 
was then very fully discussed. 

Mr. Gouverneur Morris, on the 12th of July, moved that 
direct taxation shall be in proportion to representation. This 
brought the convention to the point that taxing and represent- 
ing slaves should be in the same proportion, if it were true 
that representation and taxation were correlatives, which 
seemed to be conceded. After many votes and much debate, 
the compromise was adopted, proportioning direct taxation to 
representation and basing both on white population and three- 
fifths of slaves, and requiring a census every ten years; by a 
vote of six states to two and two divided, Connecticut voting 
for it. This matter had been much debated in the Congress of 
the confederation, as well as in the convention, upon the point, 
that if the basis of representation was numbers, all slaves as 
men, should be counted, but if slaves were property and not 
men, they should not be. Such debate was a play upon words, 
and was put aside for a compromise on the basis of common 
sense and justice. 

These several propositions having been voted on, the whole 
report including the organization of the two branches, and the 
origination of money bills in the first branch, came up for final 
action on the 14th of July. 

The battle was re-opened. Madison said, the true antagonism 
in the union would net be between the large and small states, 
but between the northern and southern states. He said, 
“The institution of slavery, and its consequences, formed the 
line of discrimination.” He said equality in the Senate gave 
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eight to the North and five to the South, and while in the 
House, the North would outnumber the South, yet not in the 
same degree, “and every day would tend to an equilibrium.” 
Mr. Madison counted Delaware as a northern state. If 
counted with the South, the proportion in the Senate would be 
seven northern and six southern states. 

Tn truth it seems to have been the opinion of many mem- 
bers North and South, that population would ultimately pre- 
ponderate in the South, and that while the North would hold 
the Senate, the South would ultimately hold the House. It 
was a great mistake. 

On the 16th of July, the whole report as amended was 
adopted. Connecticut, New Jersey, Delaware, Maryland, 
North Carolina, 5 ayes—Pennsylvania, Virginia, South Caro- 
lina and Georgia, 4 nays—Massachussetts divided. 

It may be well now to follow the action of the convention 
on this delicate question to its end. The committee of detail 
to which was referred these Virginia resolutions as amended 
and finally adopted by the convention, and the plans of Mr. 
Charles Pinkney and Mr. Patterson, consisted of Messrs. Rut- 
ledge, Randolph, Gorham, Ellsworth, and Wilson. 

On the 6th of August they reported as Art. 7, Sections 4, 
5 and 6, a prohibition of tax on exports—a prohibition of all 
interference with the slave trade ; the requirement that capita- 
tion taxes be in proportion to the census population ; and the 
requirement of a two-thirds vote to pass a navigation act. 

The prohibition of tax on exports was voted on August 21st 
—7 ayes, 4 nays. The question of slave trade was then 
debated. Rutledge said that North and South Carolina and 
Georgia would not give it up. Ellsworth said, “ Let every 
State import what it pleases ; the morality or wisdom of slavery 
are considerations belonging to the States themselves.” “ Let us 
not intermeddle.” Gouverneur Morris wished the whole subject 
committed, with the question of export tax and navigation. 
“ These things,” said he, “ may form a bargain between the 
northern and southern States.” Sherman added, “It was 
better to let the southern States import slaves, if they made it 
a sine qua non, than to part with them.” Mason denounced 
the slave trade with eloquent emphasis. The questions were 
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referred to a committee of eleven. On the 24th of August 
the report was made to the effect that the slave trade should 
not be prohibited prior to 1800, but might be subject to duty ; 
the capitation clause to remain; and the clause requiring a 
two-thirds vote on navigation laws to be stricken out. The 
report was called up on the 25th of August. General C. C. 
Pinkney proposed to insert 1808 for 1800, as the year of limi- 
tation on the slave trade. Gorham (Massachusetts) seconded 
the motion. It was carried—New Hampshire, Massachusetts, 
Connecticut, Maryland, North Carolina, South Carolina, 
Georgia, 7 ayes; New Jersey, Pennsylvania, Delaware, Vir- 
ginia, 4 nays. 

The capitation tax clause was agreed to nem. con. The navi- 
gation clause was postponed, but was called up on the 29th of 
August. Mr. Charles Pinkney renewed the proposition requir- 
ing a two thirds vote for the regulation of commerce. General 
C. C. Pinkney opposed it, in view of the liberal conduct of New 
England on the slave trade question. Butler and Rutledge, of 
South Carolina, did the same. The motion was rejected,— 
ayes, 4; nays, 7. The report striking out the clause requiring 
a vote of two-thirds for a navigation act was then adopted nem. 
con. Butler then moved at once the fugitive slave clause, 
which was agreed to nem. con. 

This is the history of the reconciliation of the differences 
between the large and small states, the free and slave states— 
the agricultural and commercial states. 

It may be interesting in a word to state the relations of the 
states as to these questions at that time. - Taking the census 
of 1790, the following facts are shown : 


POPULATION. 
are 141,885 
Massachusetts (Maine included)----....-.-..- 475,327 
ME I aes Spb ceccpnsnccatpuascevuecn 68,825 
CII =e oc buses caucchasecasuecess 237,946 
cs Ee ae ee a A nes eee ree 340,120 
PO PON a 5 db sha s tneicncdgeckubansicsce 184;139 
PI oon dn nbn ok +s bb esceeeasenceeen 434,373 


ee ee ene * 1,882,615 
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NINO fos casas s sn ooences Labi amaasecilee 59,096 
I hi Ce ar lca aks See cece aba 819,728 
Virginia (including Kentucky)---.-.......-- 821,287 
North Carolina (including Tennessee) - - -- - - - 429,442 
EE oe ks awhehcndodwmivwaconna 249,073 
| RES SEE Se ne Coreen eee 82,548 


Southern States......................... 





3,843,789 


Vermont is omitted (85,425) because not one of the original 
thirteen States. Counting it, the population of the northern 
would be 1,968,040, and of the southern States 1,961,174, very 
nearly equal. The south in numbers had a majority if Ver- 


mont be not counted. 


Now see the effect of reducing the representation of slaves : 


Less two-fifths of 697,681 (slaves)_._...-....-.- 


Leaving representative population.---.-...--- 


Of this total reduction of 278,509, 


nie ca. a a aipiinaibmpeuiaadns 
_ | ERROR eS soe Semen s 


Total population of southern states .......-.-- 
Less loss of slave representation..........-.- 


Representative population.............-....- 


Total population of northern states -..-_..-..- 
Less loss of slave representation. .........-.-- 


Representative population..............-.-.- 


8,843,789 
278,509 


8,565,280 


262,930 
15,579 


275,509 





1,961,174 
262,930 


1,698,244 


1,882,615 
15,579 


1,867,036 


In actual representation as fixed by the constitution itself, 
and until the first census, the north had 35, the south 30 rep- 
resentatives ; the north having more than its due proportion. 

One further remark is proper as to the question of slavery. 
When the constitution was adopted by thirteen States, twelve 
of them were and continued to be slave States until 1800; 
eleven of them until 1840, and seven until 1850. So that 
while the original northern states had but few slaves compara- 


tively, the institution of slavery as such was allowed by law in 
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Rhode Island, New Jersey, New York, Pennsylvania, and Con- 
necticut until 1840, and in New Jersey until 1850. This ap- 
pears by the census.* 

I have thus far considered the adjustments of political power 
according to the diverse interests in the Union. As Mr. Madi- 
son sagaciously saw, the consequences of slave states in union 
with uon-slave states begat diverse forms of occupations and 
industries, which gave rise to the other designation of them as 


_ commercial and agricultural states. The bargain to which 


Gouverneur Morris referred was the one in which the northern 
states secured to their majority in both houses the absolute 
control of the commercial power as against the south, who 
feared it; and it must be confessed, whether for good or ill, 
the monopoly of the interstate navigation, and advantages by 
discrimination in favor of our own shipping in foreign com- 
merce, have been permanently secured to the American marine. 
The consideration obtained by the south for this concession of 
power to the north over commerce has vanished amid the fear- 
ful calamities of a strife, any reference to which may well be 
omitted in this address, if both north and south have, as I 
trust, from the storm of war made port in this centennial year 
with our ship, the old Constitution, sound and seaworthy for 
the centuries of voyage before us ! 

The frame of the legislative department having thus been 
considered, I will now take note of that of the two others. 

More difficulty and less definite opinions were developed in 
the convention as to the executive department than on any 
other question. This arose from the obvious fact that in avoid- 
ing hereditary monarchy, the convention was driven to devise 
a new method for an elective executive of a republic. 

Mr. Randolph’s plan was to elect the executive for a term 
of years by the legislature, with the condition of ineligibility. 
This was attached to make the executive independent of those 
who had elected him, or of any future legislature, to whose 
will for re-election he might be tempted to be subservient. 
The plan did not determine whether the executive should be 

* By a custom, which prevailed until California was admitted in 1850, 
the equilibrium between slave and free States was maintained in the 


Senate in the admission of new States, by admitting a slave and free 
state pari passu, 
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single or plural, but provided for a council of revision, com. 
posed of some of the judiciary. 

After full debate and against proposals made to elect by the 
people, or by electors, it was unanimously decided to elect a 
single executive by the legislature; and this was the plan 
reported by the committee of detail, as late as August 6th, 
Joint ballot was adopted as the mode of election by the leg. 
islature. The small states divided on this question, and it was 
carried by 7 states to 4. Separate ballots of the two houses 
would have given great power to the smaller states, but Mr. 
Madison persuasively said that even by joint ballot the largest 
state would have an influence only as four to one of that of 
the smallest, when the population was ten to one; an obvious 
result also in the electoral system, subsequently adopted, as in 
the election by joint ballot of the two houses. The President 
by either method is not elected by a numerical majority. 
Nevada to-day casts more than one-twelfth of the electoral vote 
of New York and has little more than one one-hundredth of 
its population ; or electorally is nine times as influential as it is 
numerically, 

After much opposition to the plan, from time to time, it was 
referred to a committee of eleven, from which Mr. Brearly 
(N. J.), reported the electoral plan as late as September 4th, 
which had been first suggested by Mr. Wilson (Pa.) If there 
should be no election by a majority of all the electors for any 
candidate, then the Senate was to elect from the five highest 
candidates. Thus the electors, appointed as the state legisla- 
tures should direct, combined the numerical strength of the 
states with their co-equal strength as states, and in case of 
failure thus to elect, the election was to be made in the Senate 
by the co-equal states. 

Great objection was made by Mason and others that the 
Senate by this plan would choose the President nineteen times 
in twenty, by so contriving to divide the electoral vote as to 
produce the contingency on which the Senate was to elect. He 
had not obviously anticipated the extra-constitutional, party 
method of national conventions. 

Finally after much debate on a suggestion of Mr. William- 
son (N. ©.), Mr. Sherman moved to take the eventual choice of 
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President from the Senate and give it to the house, each state, 
however, having only one vote; the numerical force of the 
people of each state to express the equal voice of the state in 
the election. This was adopted September 6, ayes 10; nay, 
Delaware. 

A motion for the electors to meet in one body at the seat of 
government was voted down. The electors were required to 
meet in their respective states. This settled finally the execn- 
tive department as in one person, elected by a majority of elec- 
tors, or in default of such majority, by the representatives of 
the people of the states voting as co-equal states, 

A few words will suffice as to the frame of the judiciary. 
Mr. Randolph’s plan proposed their appointment by the 
legislature, Mr. Patterson’s by the executive, Mr. C. Pinkney’s 
by the Senate. All provided for the tenure of good behavior, 
under which we have what is the anchor to our constitutional 
system, an independent judiciary—of whom the trite but noble 
Horatian lines may aptly be quoted : 

Non civium ardor prava jubentium, 


Non Vultus instantis Tyranni, 
Mente quatit Solida ! 


This has saved us from what Chief Justice Marshall so 
solemnly deprecated in the Virginia convention of 1829-30 
for his mother commonwealth. That great jurist (he was a 
a member of that constitutional convention), said: “I have 
always thought from my earliest youth till now, that the 
greatest scourge an angry heaven can inflict upon an ungrate- 
ful and sinning people was an ignorant, a corrupt, or a depend- 
ent judiciary.”* 

After full consideration, the diverse propositions were recon- 
ciled by giving the nomination of the judges to the President, 
and the appointment to him, by and with the advice and con- 
sent of the Senate. By this the judiciary are nominated by 
the President as the representative of numbers and states com- 
bined, or eventually of numbers through states as equals; and 
are appointed by him with the advice and consent of a majority 
vote of coequal states in the Senate. . 


* Debates of Virginia Convention, p. 619. 
VOL. XI. 9 
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This framework in its three departments of “the govern- 
ment of the United States” (as it is called in the constitution 
itself ”)* was adopted in convention by unanimous consent of 
the states on the 17th of September, 1787. 

It was ordained for “the United States of America”—+(the 
name which was given to the then confederacy, by the first of 
the articles of confederation) by the people of the several 
states in convention, and not by their legislatures, and was only 
binding on such states as so ratified it in such conventions. 

It was an act of ratification by the people, in whom the soy- 
ereignty resides—the delegating authority—and not by the 
legislatures, which are the delegated authority of the people of 
the states through their state constitutions, and was therefore 
an authoritative declaration of the supremacy of the constitu- 
tion of the United States, “anything in the constitution or 
laws of any state to the contrary notwithstanding.”’+ 

A question has been raised whether the government is na- 
tional or federal, or partly both. The word “national” is no- 
where found in the constitution, and was stricken out on Ells- 
worth’s motion nem. con., as we have seen. To hang a consti- 
tutional question on a word is not worthy of this discussion. 
But the appeal may be made to the constitution itself as to its 
real nature. 

It is established by its clear language that the states in every 
department of the federal government are the constituents 
represented in it, and acting through it. This is clearly so as 
to the Senate. 

As to the House of Representatives the constitution declares 
in clear language that its members shall be chosen “ by the peo- 
ple of the several states,” and the voters shall be fixed by the 
rules of suffrage for “the most numerous branch of the state 
legislature.” The people of the state choose through voters 


authorized by themselves. 
The members of the house must reside in the state where 


* Art I, p. 8, Ch. 187. 
+ As to these points, I refer to the remarks of Mr. Mason. 2 Mad. 


Papers, 1177 ; of Mr. Madison, Id., 1471-2; and vote for conventions of 
several states; ayes 10, noes 1; Id. 1476-1541. See also the ratification 
of the conventions of the states in Journal of Fed. Convention ; also 


Federalist, passim. 
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chosen. Representation is apportioned “among the several 
states.” “Each state shall have at least one representative.” 
Until the first census “the state of New Hampshire shall be 
entitled to choose three,” ete. ‘“ When vacancies happen in 
the representation from any state,” the executive thereof, ete. 
“Each state shall appoint in such manner as the legislature 
thereof may direct, a number of electors equal to the whole 
number of Senators and Representatives to which the state may 
be entitled in the Congress.” And in the election of Presi- 
dent by the house, “the representation from each state has 
one vote.” 

Each state is thus represented in each branch of Congress by 
members proportioned to numbers in the house, and irrespec- 
tive of numbers and as co-equals in the Senate ; but the states 
sit in each, by their representatives and senators. 

The President is elected by electors appointed by each state. 
The language of the constitution is: “ Each state shall appoint.” 
The electors so appointed represent the states as to numbers 
and co-equality—and eventually states, as equals, may elect 
the President. 

The judiciary and all officers are appointed by President and 
Senate. This makes the states the fountains of official power 
on the bench and every where. 

These departments so framed constitute the government of 
the United States, a government of and for the union of repub- 
lican commonwealths, by a combination of all for the good of 
all, and the protection of each; and leaving to each of them 
“that immense mass of legislation which (Chief Justice Mar- 
shall in Gibbons and Ogden said) embraces everything within 
the territory of a state, not surrendered to the general govern- 
ment, and which can be most advantageously exercised by the 
states themselves.” 

I think the philosophy of our wonderfully and profoundly 
wise Federative system is in what I have already said. Power 
and right are wedded, and never divorced. There are general 
interests in which all the states in union have rights. All 
must have power as to such, for the exclusion of anyone would 
be pro tanto to divorce its right from its power; to admit all 
is to wed the right of all to the power of all. 
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Then there are the local interests of each state which require 
to be under the exclusive power of each. That weds power 
and right. To admit any other state to control these, is to 
give an alien power over home right, and is pro tanto to 
divorce the right from power, and to give to a stranger power 
over another’s right, where he has none. 

General power of all over general interests, and local power 
of each over local interests. This is self-government. This 
secures liberty and peace and prosperity ! 

In the distribution of powers between the government of 
the United States and the states by this constitution, we will 
see and admire the application of the simple and philosophic 
principle of which I have spoken. 

The union of the states began originally in 1774, in their 
sense of weakness in separation and of strength in combina- 
tion. The power to defend each from a foreign foe was at once 
conceded, but the means to execute it was withheld. This im- 
becility of organization under which will was powerless because 
without means to effect its purpose, decided the convention to 
give the means to fulfill the duty imposed. 

The first power given was to lay and collect taxes, duties, 
imposts and excises, with only a few limitations, to wit: No 
tax on exports: Direct tax in proportion to census population, 
and uniformity of duties, imposts and excises. 

The war and peace power, to raise armies and navies and 
make treaties, etc., was essential to the common defense. 
This power, with the money power to support the armed 
forces, which under the confederation had been paralyzed by 
dependence on the states, was made independent by grant to 
the United States, with the duty imposed of the protection of 
each against invasion.* 

These powers, including the treaty power, made the govern- 
ment of the United States a full representative of each of 
them, as to all foreign nations, and hence the like functions 
were denied to the states, except as to taxation, which was co- 
extensive, excluding any duties by the states for revenue on 
imports and exports. This secured peace between the Union 
and all the world, against the action of any one state, and 


*C. U.S., Art. 4, § 4. 
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presented all the states to foreign nations as a united people. 
The nationality of each was confided to the federal head, which 
represents the combined nationality of all, 

In'the Virginia plan, a resolution amended and finally re- 
ported favorably as a basis for action by the committee of de- 
tail, proposed to give congress all the powers then vested in it 
by the confederation, and “to legislate in all cases for the gen- 
eral interest of the Union,” and also wherein “the states are 
separately incompetent,” and in which “the harmony of the 
United States might be interrupted by individual legislation.” 
This embodies the philosophic principle already stated—power 
must co-exist with the rights to be subject to it. 

It had been proposed in the Virginia plan to give to con- 
gress the power of negative on ail state laws, contravening i in its 
opinion the articles of union. 

In debating this proposition on the 23d of August, John 
Rutledge (S. ©.) said; “If nothing else, this alone would 
damn, and ought to damn, the constitution.” Ellsworth and 
Sherman of Connecticut, seconded this emphatic denuncia- 
tion, by vigorous statements which embodied a solemn “amen” 
to the Carolinian’s protest. Its reference to a committee was 
defeated, and it was then forever abandoned. 

A more perfect union was proposed than the confederation, 
in which an intercommunication of citizenship had been agreed 
upon, with free intercourse, subject however to duties and 
taxes, and the like. But free trade between the states and the 
title to all privileges and immunities of citizenship in each 
state for citizens of every state, were aimed at by this consti- 
tution. Each state had its own regulations of interstate com- 
merce, and with foreign nations, and they were grossly unjust 
to their neighbors. Foreign nations were fighting our com- 
merce and rights of navigation by restrictive measures, which 
such men as Adams, Franklin, Jefferson, Hamilton, and Madi- 
son wished to break down by retaliatory measures, so as to 
enforce free trade in the interests of our whole Union. This 
could not be done under the confederation ; it was proposed to 
be done under the constitution. 

Now, when we regard a system of free stadia com- 
merce, inter-citizenship, as involving also a uniform currency, 
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the law of contracts, etc., we see how at once all these were 
naturally embraced in the general interests to be regulated by 
the government of che Union. 

Hence, the regulation of foreign and interstate commerce, of 
bankruptcy, of currency, of coinage of money, etc., of a postal 
system, the patent and copyright laws, the government and 
disposal of the territory of the Union—all these were granted 
to the United States because they involved the rights of all, 
to be controlled by the power of all. It was equally proper to 
deny the power to any state to impair these rights of all by its 
separate action. And hence no state can coin money, emit 
bills of credit, make a legal tender but of coin, pass attainders 
or ew post facto laws, or impair the obligation of contracts. In 
all of this, the power and right are properly wedded, and 
never divoreed—but the general right is under the power of 
the general government. On the other hand, the autonomy 
of the states is carefully secured. Their territory cannot be 
severed but by their consent. And even domestic disorders, 
such as Shay’s rebellion, cannot be interfered with by the 
United States, unless the state applies for it, and then the 
United States must protect it. 

It is true that the United States is required to guarantee to 
each state a republican form of government. That is a power 
conferred by the people of each state to secure to them this 
form of government, when force within its borders may law- 
lessly subvert it. It is a duty to the state and its people 
clothed with power, but not a power of intrusion on or against 
the will of the people of a state. 

In truth this is a Union of Republics, and by inter-compact 
we have agreed it shall ever abide as the great Republic of 
Republics. 

In comparing the articles of confederation with the constitu- 
tion, there will be found to be no marked difference in the 
sum of legislative powers conferred except in two respects— 
the power of taxation and the regulation of commerce, foreign 
and interstate. The denial of powers to the states are in those 
respects, wherein their exercise would impair the integrity of 
the grants of like powers to Congress. The change was fune- 
tional, not organic. 
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That nothing was intended to be done to impair the 
autonomy of the states or to impair their being as such, is 
manifest from many considerations to which I may briefly 
refer. The constitution is held binding between the ratifying 
states as a subsisting compact between them—the states are 
bound by special compacts for extradition of fugitives from 
justice and from labor—the denial to Congress of exercising 
powers over revenue or commerce so as to prefer one state to | 
another—the need of state consent to congressional power over 
any place within its territory—the reserved state power over 
the appointment of officers of militia—the necessary action by 
each state in the organism of the executive and legislative 
departments of the Union, and in the amendments of the con- 
stitution—the recognition of treason as a crime against a state 
—and the amendments adopted in the first decade, to which 
reference will be made hereafter. Besides it may be added 
that the government of the United States imports, ew vi ter- 
mini, the coexistence of the Union with the states composing 
it; and the supreme court has said (Collector vs. Day),* “ with- 
out them the general government would disappear from the 
family of nations.” Not so, however, as to the states without 
the Union ; for Mr. Hamilton quotes (9th No. of Federalist) 
from Montesquieu this remark as applicable to the Union: 
“The confederacy may be dissolved, and the confederates pre- 
serve their sovereignty.” 

And Mr. Hamilton in the 28th number, and Madison in the 
40th number of the Federalist, maintain that the states, 
through their separate governments, are fully clothed with 
powers to defend their liberties against the armed usurpations 
of the federal government. 

Other marked distinctions between the confederation and 
the Union may be mentioned: the creation of two houses of 
Congress instead of one—of the executive and judicial depart- 
ments, with powers codrdinate to those of Congress—and the 
supremacy of the constitution and laws of United States made 
in pursuance thereof and of treaties, over all the constitutions 
and laws of the several states, to be enfereed through judicial 
decision. 

* 11 Wallace, 125. 








136 Listory of the Federal Convention of 1787. [Aug., 


These changes produced important results, but must be in- 
terpreted in connection with and with special reference to the 
emphatic declaration of the 10th amendment of the constitu- 
tion, proposed in the first Congress of 1789, before the govern- 
ment was fully in operation, and soon after the constitution 
was ratified. That amendment is in these words: 

“The powers not delegated to the United States by the con- 
stitution, nor prohibited to the states, are reserved to the states 
respectively or to the people.” 

I cannot forbear to quote the language of the Supreme 
Court, since the war, as to the relations of the government of 
the United States with the several states. In Texas vs. White,* 
Chief Justice Chase declares: “The constitution in all its 
provisions looks to an indissoluble Union composed of inde- 
structible states” (page 725.) 

But the chief justice declared in the same case, that “the 
separate and independent autonomy to the states,” not only 
was not lost “through their Union under the constitution,” 
but “that the preservation of the states and the maintenance 
of their governments are as much within the design and care 
of the constitution as the preservation of the Union and the 
maintenance of the national government.” In Lane County 
vs. Oregon,t the same court by Chief Justice Chase main- 
tained “the independent authority of the states ;” and he added 
with clear emphasis, that “to them nearly the whole charge 
of interior regulation is committed or left; to them and to the 
people all powers not expressly delegated to the national 
government are reserved.” In Collector vs. Day,t the same 
court decided that the power of Congress to lay and collect 
taxes could not be exercised by laying a tax on the salary of 
a state judge; that this government could not touch his salary, 
because it would abridge the absolute right of a state to use all 
means in its discretion for its own government without any 
interference with them by Congress. In the Slaughter-house 
case,§ Mr. Justice Miller, after speaking of the danger of dis 
union having given occasion for the late amendments of 
the constitution, says: “But however pervading this senti- 
ment, and however it may have contributed to the adoption 


* 7 Wallace, 701. +7 Wall., 76. $11 Wall., 113. §6 Wall., 36. 
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of the amendments we have been considering, we do not 
see in those amendments any purpose to destroy the main 
features of the general system. Under the pressure of all 
the excited feeling growing out of the war our statesmen 
have still believed that the existence of the states with 
powers for domestic and local government, including the 
regulation of civil rights, the rights of persons and property, 
was essential to the perfect working of our complex form of 
government, though they have thought proper to impose 
additional limitations on the states and to confer additional 
power on that of the nation. 

“But whatever fluctuations may be seen in the history of 
public opinion on this subject ... . this court . . . has always 
held with a steady and even hand the balance between state 
and federal power,” ete. 

In United States vs. Cruikshanks,* decided in 1875, Chief 
Justice Waite, a distinguished son of Connecticut, and an 
alumnus of Yale, speaking for the whole court, said: “The 
government of the United States is one of delegated powers 
alone. Its authority is limited and defined by the constitu- 
tion. All powers not granted to it by that instrument are 
reserved to the states or the people. No rights can be 
acquired under the constitution or laws of the United States 
except such as the government of the United States has the 
authority to grant or secure. All that cannot be so granted or 
secured are left under the protection of the states.” 

The force of the amendments proposed by the first Congress 
consists in their being declaratory. They fix the interpretation 
of this constitution—and were proposed, with a preamble which 
stated that “ the conventions of a number of the states having 
at the time of their adopting the constitution declared a desire, 
in order to prevent misconstruction or abuse of its powers that 
further declaratory and restrictive clauses should be added,” ete. 
These ten amendments and the eleventh may be regarded as 
part of the work of the federal convention, having been 
adopted so soon after its session, and as an authoritative inter- 
pretation by many of its members of the true character of the 
constitution it proposed. They were substantially a bill of 


* 92 United States Reports, 542. 
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rights defining and construing the language of the constitution 
itself. Indeed the ninth and eleventh amendments in terms ex- 
clude a certain construction of the constitution. The eleventh 
specially says: ‘The judicial power of the United States 
shall not be construed” to extend to the suability “ of 
one of the United States by citizens of another state, or by 
citizens or subjects of any foreign state.” It had been 
so construed in Chisholm vs. Georgia.* The states by this 
amendment commanded that no such construction should be 
made and therefore the Supreme Court obeyed this consti- 
tutional order, and dismissed Hollingsworth vs. Virginiat 
The other amendments declare for the civil and religions 
liberty of the citizens as against all the departments of the gov- 
ernment, and in conjunction with those in the original constitu- 
tion denying to the Congress as well as to the states the power 
to pass ex post facto laws, or bills of attainder and to Congress 
the power to suspend the privilege of habeas corpus, makes 
this great instrument a shield for the humblest man in his life, 
liberty, and property against all the powers of all governments. 

The executive department is vested in the President alone, 
except as to treaties and appointments to office. These the 
President always shares with the Senate as to treaties, gener- 
ally as to offices. 

Congress raises armies and provides navies. The President 
commands them in chief—but lest he should use the army 
against liberty, Congress cannot appropropriate money for the 
support of an army but for two years—herein copying the 
principle of the English mutiny bill, which has the limitation for 
one year only. 

The veto power was much contested in the convention, but 
was at last conferred on the President, subject to the re-passage 
of the bill objected to by two-thirds of each house of Congress. 
This executive check on legislative power is valuable as a de- 
fense of the presidential office against invasion by Congress and 
of the constitution against violation, and of the rights of the 
people and states against abuses of power by Congress. By 
requiring, in case of a veto, two-thirds of the states, and of 
their whole population to concur in repassing the measure 


* 2 Dallas, 419. + 8 Dallas, 378. 
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objected to, it protects a minority of the people and of states, 
against abuses of power by a bare majority of both—an evil 
so apt to exist even under free institutions. 

The dignity of the government of the United States in its 
relations to foreign nations, and the execution of its laws, is 
confided to the President. 

It will thus be seen how important are the functions con- 
fided to the states as such, through the Senate, in treaties with 
foreign powers, and in the matter of official patronage. 

The judicial department consists constitutionally of a Supreme 
Court, but by law, also of such inferior courts as Congress may 
establish. Its jurisdiction is as to such matters as preferably, 
for the ends of justice, such courts can better administer than 
the local courts of the states. To insure the supremacy of the 
federal constitution under judicial power, all cases arising under 
it, or under laws or treaties made by its authority, are vested 
in the judiciary of the Union, and all cases between parties, as 
to any of whom state courts might have a bias or partiality, are 
likewise confided for decision to the courts of the United 
States. The only judicial functions which relate to the federal 
government not confided to the courts, is that of impeachment 
of public ofticers. In these cases of political offenses, the 
House of Representatives accuses, and the Senate tries. The 
people charge the crime, and the states try the offender. 

We thus have seen that this great convention by the consti- 
tution proposed to and ratified by the states in their capacity 
of separate bodies-politic, created a government with delegated 
powers to legislate for the general interests of all, excluding 
the internal polity of each, and with automatic authority to 
execute its constitutional will, through the decision of an inde- 
pendent judiciary. 

It is due to the unquestioned merit and ability of Gouverneur 
Morris, to say that after all the details had been decided upon, 
his mind and pen cast into the matchless form, in which it was 
finally ratified, the work of the convention. The original 
skeleton was due more to Mr. Charles Pinkney of South Caro- 
lina, and in a better shape from the committee. of detail to the 
famous John Rutledge of the same state. It was a remarkable 
but merited tribute to this wise work of this great convention 











140 History of the Federal Convention of 1787. [Aug., 


which was paid to it by that grand old man* of England, 
who to-day struggles to adjust the domain of imperial an- 
thority in its relations to local power and personal liberty in 
Great Britain. He says: “ As the British constitution is the 
most subtile organization which has proceeded from progres- 
sive history, so the American constitution is the most wonder- 
ful work ever struck off at a given time by the brain and 
purpose of man.” 

In looking at the history of the operation of this constitu- 
tional system, we cannot be insensible to the fact that it left to 
posterity problems which it failed to settle, and which have 
resulted in calamities, it was perhaps not given to human wis- 
dom to prevent. A union of states differing radically in in- 
terests, from the existence in some of the institution of slavery, 
for which neither that nor succeeding generations were respon- 
sible, produced an angry conflict of sentiment, which event- 
uated in one of the most tremendous wars of modern times, 
in which military genius and martial heroism for four years in 
rival hosts contended for victory. 

As a native and devoted son of Virginia, with convictions as 
sincere as they were adverse to your own, I shall not obtrude a 
vindication of her course in that unhappy strife before this 
audience. It would be a violation of good taste, and would be 
unnecessary to my theme. 

The constitution gave to the South no adequate power to de- 
fend her right, and slavery perished under the power of the 
Union, and without the consent of the states where it existed. 
Amendments to the constitution have been ratified by the 
states, and have settled to-day, what was unsettled a century 
ago, three constitutional principles : 

1. Slavery can never exist in any of the United States.t+ 

2. The constitutional right of a state to secede is forever 
taken away by the 14th amendment. 

3. The power through suffrage, of the negro to defend his 
right of personal freedom is secured by the 15th amendment. 

To these results, as parts of our constitutional system, I bow 
without reservation, and yield to them the obedience due by a 
citizen of Virginia to the supreme law of the land. 

* Gladstone. +C. U. S., 18th Amendment. 
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Joining hands, and uniting hearts, we henceforth in this 
federal Union, must labor to save the system in which we 
are equally interested, from the dangers which surround it. 
To some of these dangers you will allow me to allude, in clos- 
ing this already too prolonged discussion : 

First—Danger to Man-Right; to the right of the individ- 
ual, by centralized power. This centralistic tendency in our 
day is two-fold; social and political. Corporate combinations 
of wealth and enterprise, valuable in themselves and important 
and in some respects essential, and to be protected in their 
vested rights, are filling all the avenues of social industry in 
exclusive or injurious competition with individual energy and 
personal right. These corporate bodies are the creatures of law 
—and the law must take care they shall not invade the sanc- 
tity of the rights of the free man. 

Political centralization in the state and general government 
shows itself in a too great tendency to control, regulate, and 
direct the industry and enterprises of individual men. 

It claims the name of “paternal government,” the Patria 
Potestas of ancient despotism, and merging the man in the 
mass, and directing the destiny of all, too often does, nay—in 
the long run, must sacrifice the interests of the toiling, home- 
staying many, to the grasp and greed of the few fawning 
parasites, who crowd the lobby and swarm the corridors of 
legislative bodies. We must reform this altogether, or the 
lobby influence of pampered monopolies at the center will eat 
up the substance and crush out the liberties of the people in 
their homes. 

Paternity in government begets class legislation, and instead 
of leaving each man to enjoy the fruits of his toil, pools the 
earnings of society and fattens its favorite children in palaces 
of splendor and starves its foundlings in hovels of squalor and 
misery. 

The world is governed toomuch. “Give man the maximum 
of liberty, and government the minimum of power, consistent 
with social order,” is a sound canon of political science. 

Second—The geographical unity of the republic enhanced 
by steam and telegraph and telephone, begets a feeling of 
paternity for the federal government, and gives rise to schemes, 
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corporate and otherwise, to be fostered by congressional action, 
in the interest of seeming national benefit, but really and 
chiefly of advantage to a favored few. A full treasury, kept 
full for the purpose, is clamorously sought to be emptied into 
the pockets of these parasites of power, and the veins of the 
people are drained to fill those of the classes upon whom a 
good and fatherly government lavishes its bounteous benefac- 
tions. — 

Whether Congress has power to take the money of the mass, 
to squander on its favorites, has come to be a question for the 
ridicule of the seoffer; and a faithful adherence to the con- 
stitution is regarded as the pitiable drivel of the era in which 
the constitution was adopted and unworthy of the statesman- 
ship of a century later. 

All of this is increased by the inherent evils of indirect taxa- 
tion, to which Congress exclusively resorts. The taxpayer, 
unconscious of the burdens it imposes, though suffering from 
the evils it entails, holds his representative to a slack responsi- 
bility for profuse expenditures, which seem only te add 
splendor to the government by a process which narcotizes into 
insensibility the people it impoverishes. 

Taxation in this form puts extravagance beyond the reach of 
public complaint, because it is indulged without the popular 
consciousness that it tithes the wages of labor to fill the coffers 
of privilege. 

Third—But indirect taxation has other fearful consequences, 
as it is used for a revenue or for a collateral object. 

If used for revenne—when the states are confined to direct 
taxation—it makes all schemes that are effectuated through 
money more popular, if exerted by means of federal than of 
state taxation; because of the latter the taxpayer is painfully 
sensible, of the former he is entirely unconscious. The people 
are thus by a delusion ensnared into a transfer of the reserved 
powers of the states to the federal government, because men 
think it costs them more for the state, than for Congress, to do 
what it is the state’s local duty to do. This is not a fanciful 
picture, but a practical reality. 

But when indirect taxation is used not for revenue only, but 
to foster privileged interests; when commerce is regulated by 
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duties, not as it was designed by the fathers a century ago, to 
force foreign nations into free trade with us and unrestricted 
navigation laws, but to destory free commeree and to create 
monopolies, it becomes a tax on one class to bestow bounties 
on another, and realizes the consummation of all despotisms, 
which have in all time fostered and fattened the favorite few 
by exacting an exhausting tribute from the mass. 

Fourth.—The war and its supposed necessities—the loose 
methods of interpretation and practice, which come into use in 
troublous times in every country ; the attractions to the masses 
of a national government, with a splendor that rivals that of 
other nations of the world, to which easy travel has led too 
many of our people to aspire; the luxury begotten of our 
miraculous increase of wealth; and the ignorance among our 
young men of the true history of the constitution built by the 
fathers, with their ideas and habits of primitive and republican 
simplicity—all these conduce to an indifference to the necessity 
of preserving in all its integrity the equilibrium between the 
delegated and reserved authority —between the powers of cen- 
tralism and the powers of the states. 

Fifth.—One other danger arises fram the perversion of the 
frame of the executive department, and of its power of pat- 
ronage. 

It was designed that a select body of electors in each state 
should separately indicate their choice for President, and then 
in case of the states not being united in a majority of the elec- 
tors on the same person, that the states through the house of 
representatives should elect. National conventions of parti- 
zans, however, now dictate the person to obedient electors, and 
the eventual power of election by states is thus defeated. This 
makes the choice of president by a numerical majority, not by 
the independent voice of the several states through their elec- 
tors, nor eventually by the states, with co-equal weight of suf- 
frage. This has practically changed the elective system for 
the presidency. 

The cabal and intrigue, feared in the federal convention, from 
an election by congress, are exaggerated in the corrupt combi- 
nations of a national convention, composed largely of oftice- 
seekers, whose greed for the spoils too often is the sum of their 
zealous patriotism. 
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Then, the platform for the executive candidate centralizes 
public sentiment as to public measures, and practically controls 
all action in both houses of congress, and the President thus 
becomes the representative center of all opinion and the index 
to all political action. 

This system thus tends to centralize the government in the 
executive, and to an elective monarchy. 

And then, patronage is claimed of the President by the 
spoilsmen who elevated him. Office-seeking makes a trade of 
statesmanship, and the civil service becomes a corrupt system 
of rewards and punishments for the friends and enemies of the 
executive. These evils, connected with the executive office 
and the patronage attached to it, call for the earnest efforts of 
patriotism to rescue the government from the rottenness of 
corruption, more dangerous to liberty than the anarchy of dis- 
union ! 

Siath.—New states, in territorial condition the protegés of 
congress, do not for years overcome their sense of subordina- 
tion or rise to self-consciousness as the original fountains of 
authority, out of which the old states delegated powers to the 
federal government. The theoretic relation of constitutional 
co-equality in this regard with the old states meets with prac- 
tical doubt, if not denial in the self-consciousness of the new 
states ; and this has done much to depress the reserved rights 
of Connecticut and Virginia, instead of elevating the sense of 
statehood in Nevada and Colorado. 

Public sentiment must conform the practical to the constitu- 
tional relation ; for as, had there been no states, it would have 
been profound political wisdom to have constituted them as 
the nuclei of local liberty, so having been instituted by the 
beneficence of Divine Providence as the creators of our federal 
system, it becomes the highest duty of patriotism to protect 
with pious devotion these state organisms in all their rights, as 
the guardians appointed by heaven’s wisdom to save liberty 
from centralism. For let it never be forgotten, that when the 
local right and peculiar interests of a state are withdrawn from 
the exclusive control of the local state authority, they are sub- 
jected to the domination of states alien, perhaps adverse, in 
interest, which must beget misrule and abuse of power destruc- 
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tive of liberty. It divorces power from right, instead of wed- 
ding power to right. Despotism may live in splendor, but 
freedom will perish in misery. 

Our ship of state must be steered with steady helm between 
the Scylla of anarchy and the Charybdis of centralism—disso- 
lution and despotism. Jn medio tutissimus ibis! By the law 
of our political life, the decree of our fathers in 1787, and of 
all the American peoples in 1887, should be proclaimed as 
fixed, final, and unalterable-—The states cannot destroy the 
Union; the Union must not destroy the states; liberty and 
Union, under this magna charta of the United States, must be 
one and inseparable, now and forever! 

Mr. Madison, at the close of his invaluable reports of the 
debates of this convention (which are at once evidence of his 
industry, care, ability and patriotism) states that as the last 
members were signing the constitution, Dr. Franklin, looking 
at a painting of the sun behind the chair of the President, re- 
marked on the difficulty in art of distinguishing a rising from 
asetting sun. “ My hopes and fears,” said he “ have so con- 
flicted as to the issue of this convention, that I could not tell 
whether that was a rising or a setting sun; but now I am 
happy to know, “ Jt ts a rising sun /” 

If, with this prediction a century ago, I may dare to speak 
to-day, for my native commonwealth, first in age, and second 
to none in the glory of duty well and nobly done, whose pen 
and sword, of well-matched might, declared and led the way to 
win American independence—for that dear Old Dominion, 
whose Washington, Madison, Mason, and Randolph, in council 
with your Sherman, Ellsworth, and Johnson, united to construct 
this federative republic by a solemn compact between thir- 
teen commonwealths, who through a common peril had achieved 
a common safety—I would in the venerable name of Virginia 
adjure the old and the young men of Connecticut, these sons 
of Yale, some with matured fame, and others aspirants for 
life’s honors, to join with the old and young men of my once 
rich and powerful mother state, now rent in twain and wasted 
and worn by the misfortunes of war, in one solemn vow, as 
solemn as when the delegates of the two states, on the 17th of 
September, 1787, signed the federal bond ; that we will defend 
VOL. XI. 10 
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and uphold this constitution in all the integrity of its granted 
powers, and in the full autonomy of the states composing the 
Union, with our minds, our hearts, our lives—as our only assur- 
ance of peace among the states and of peace with the world ; 
as our guaranty of free thought, free conscience, free com- 
merce, free men, and a free continent! And as the prophetic 
eye of the Father of American Science greeted it in its rising, 
on that memorable day, so, now in its zenith and power, let us 
vow to perpetuate it, as the Hope of mankind in every clime 
and to all generations,—as the true and everlasting monument 
of “ Liberty enlightening the world !” 


J. RANDOLPH TUCKER. 
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Articte IV.—RECENT VIEWS OF THE EIGHTEENTH 
CENTURY. 


THERE are few things in modern literary history more aston- 
ishing than the chorus of detraction which assailed the eigh- 
teenth century at the opening of our own era. Yet it was not 
the sudden unlooked-for onset it has so often been described. 
The nuclei of antipathy to its prevailing modes of thought 
and feeling began to appear towards the middle of its career,— 
little separate, mostly unobserved centres of reaction dispersing 
widely in evergrowing rings. Shred by shred the old Queen 
Anne and Georgian life fell away or became transformed into 
fresher growths. All through its last decades, particularly, we 
stand not unlike spectators at the lens of a microscope watch- 
ing the gradual evolution, so perfectly have the recent studies 
of the critics and men-of-letters reflected it for us. 

In recognizing the gradualness of the change, however, it is 
important not to overlook its completeness. It was certainly a 
revolution, but it arose and expanded according to the laws of 
sequence, which are not apparently wholly uniform or trace- 
able; and it had its period of culmination—that period when 
men turned upon its Alma Mater, the Goddess of Reason, and 
. spurned her with the feet of newly roused scorn. We remem- 
ber how Blake soared away from the arid regions of its art 
into a world of weird and delicate phantasy of his own un- 
assisted creation; how Burns, walking afield, filled with the 
blithe air of a new earth, broke into song such as had never 
visited even the dreams of the Augustan poets. But these 
twain wrought one song by dint of the inherent spontaneity of 
their genius; they went the whole length of revolt, but not 
from conscious and systematic reflection. The movement of 
action, of organized arraignment of the last century, and a 
reasoned departure from its methods and aims,—the final mo- 
ment of culmination—comes from the great romantic group in 
which the new criticism originated. We have to remember 
the unsparing judgment that Wordsworth brought against the 
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eighteenth century poetry ; how judicially it was confirmed by 
Coleridge, coupled with a lofty rejection of its religion and 
metaphysics ; the derisive raillery of Keats and the droll gird- 
ing of Lamb. Their reaction, however, was chiefly literary, 
The full measure of invective, the final comprehensive word 
of unreason and abuse remained to be uttered—and how 
uttered? by the most untamed of the modern apostles of eul- 
ture Among all Carlyle’s exhibitions of whimsicality I know 
none more extraordinary, and, perhaps I should say, more pain- 
ful, than his phrenzied diatribes against the eighteenth century. 
The attacks of romantic poets and critics were aimed against a 
single phase of its activity, and if severe and at times extrava- 
gant, they were at least developed generally with care, after 
patient analysis and with certain reservations. But the illus 
trious worshipper of heroes—nearly all of whom it is sig- 
nificant, were the children of that unspeakable epoch—em- 
braces the entire life and achievement of the century in the 
thunderstorm of his wrath. “It is the age,” growls old Teu- 
felsdrockh, who is the type of the modern Truth-seeker, “ it is 
the age of prose, of lying, of sham, the peculiar era of cant.” 
“The embodiment,” Carlyle declares in his own person, “of 
Frivolity, Formalism, and Commonplace, an effete world; 
wherein Wonder, Greatness, Godhood, could not dwell.” One 
would have thought, after this, that the fountains of uttermost 
disparagement were exhausted, but reinforcements sprung up 


from an unexpected quarter. In religious sentiment Carlyle . 


and Newman, and Mill and Newman in logic, stand at the an- 
tipodes of each other, yet it was by Newman and the Anglo- 
Catholics that the next blow was struck, when discarding the 
ultra-Protestantism of the last century, they expunged the 
epoch of Wesley and Whitfield from the church calendar; 
and by Mill that its foree was carried on and employed to over- 
turn the relicts of the old philosophy. 

A more moderate and favorable estimate was in the mean- 
time growing up and very slowly winning its way. Thackeray 
was perhaps the first English man-of-letters (Byron always 
clung to the art of Pope and Gifford) who recoiled from the 
critical position of the Lakists, the first to look back upon the 
near past genially, with a smile for its defects and a keen and 
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even sympathetic appreciation of its excellences, many of 
which at least, in its fiction, were cousin germane to his own. 
And then came George Eliot and Mr. Froude, the one with her 
richly colored pictures of the midland rural life of the Georges’ 
time, and the other with his brilliant historic sketches and their 
plea for the superiority of the last century over the present 
one. This estimate was abundantly borne out and illustrated 
subsequently by the historian Lecky, Leslie Stephens, Mrs. 
Oliphant, Charles de Remusat, and others. Still more recently, 
however, a new school of criticism has appeared which, in de- 
fending the eighteenth century from the calumnies of the 
earlier writers, has left far behind the negative and objective 
attitude of Thackeray and George Eliot. They have undertaken 
to rehabilitate the preceding century, to set it in a new light, 
to set forth its supremacy in many matters. Conspicuous in 
this collective effort are the expository labors of the late Karl 
Hillebrand, Frederick Harrison, and Mr. Edmund Gosse. To the 
versatile German critic, whose exposition of the defects of the 
Popan classicality is the most penetrating and complete we 
possess, the eighteenth century is the “most truly human and 
fruitful of all the ages.” In an admirable review of its char- 
acter, he undertakes to show that “the political, religious, and 
literary ” development of England was never “ in a more active, 
and consequently in a more fruitful condition than during this 
age of supposed torpor.”* This comprehensive panegyric was 
supported a few years later by the brilliant apostle of posi- 
tivism. “In achievement,’ Mr. Harrison declares this much 
decried epoch to have been, “the equal of any century since 
the middle ages.” “Of all eras,” he says again, with his 
trumpet tone, “the richest, most various, most creative.” 
Above all, if we seek for its trait of distinction among other 
times, it is emphatically “the humane age.” These conclu- 
sions, it is only just to say, are based on the results of recent 
historic research, and particularly on the full and exact studies 
of the eighteenth century life and literature which Mr. Lecky 
and Leslie Stephens have given to the world. Taken collect- 
ively, they constitute what may very fairly be termed a revolu- 
tion in the manner of regarding the-last century. The mis- 


* The Contemporary, January, 1880. 
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carriage of justice in the previous school of criticism is more 
than atoned for by this new birth and reconstruction of opin- 
ion. But if it metes out simple justice and not eulogy, if it is 
a timely and deeply-needed reparation, it cannot notwithstand- 
ing be extended to cover all departments of activity. The 
reparative tendency took one step too far, and that in a single 
direction to which I shall presently refer. 

Every one who has followed the beaten path of historical 
criticism will be perfectly willing to admit the general justice 
of Karl Hillebrand and Mr. Harrison’s views of the eighteenth 
century. In science and in industry the age reached admirable 
results, far surpassing the preceding century. But these have 
their roots in the structure of the understanding. The acces- 
sions it made to the growth of English prose, the admirable 
perfection its best style attained in simplicity, directness, and 
Hexibility, have often been pointed out. It is impossible to 
deny the greatness of the fiction it gave to the world in such 
unrivalled profusion ; the modern novel and romanve have no 
doubt penetrated profounder depths and developed a far finer 
and subtler art, but in their variety and freedom, in their 
abundant humor, in their large and powerful picturing of 
English life and manners, these old novelists easily command a 
whole realm of their own creation. It was the period when 
English literature was enriched with a succulent store of wit 
and satire—the wit of Pope and Goldsmith, the satire of Swift 
and Addison and Gifford. It is impossible not to be struck 
with the invariable presence of taste, a taste for the morals, for 
the didactic poetry, and philosophical tales of the day, a taste 
for correctness, precision in expression, a taste for solid fact 
and for satire, a taste polished and academic within its restricted 
sphere. We know it finally, as an age alert and fruitful in 
criticism. Few literary eras have been more so. The spirit of 
inquiry and analysis was keen in both philosophy and scholar- 
ship, exploring certain provinces of thought with great acumen, 
organizing sciences, defining systems of belief. 

When, however, we turn to this age so active in production 
and criticism, and ask what the best minds thought and felt 
about these things which are precious to us now, which form 
an integral part of our mental and emotional life, the pure 
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sources of delight and wisdom in poetry and art,—we at once 
come against a body of conceptions that seem like those of 
another world. I am speaking, of course, of only a single 
branch of the fine arts and in only the most general terms at 
that. What is necessary is to get at a clear notion of the nature 
and scope of its poetry and also criticism. 

We open the essays of Addison on the Pleasures of the 
Imagination or read his exposition of Paradise Lost, which did so 
much to make Milton known to that generation, and cannot 
fail to see how lucid is his criticism, how grave and elegant, 
and this notwithstanding the artificial tests brought to bear 
from foreign literatures upon his own. Historically, his criti- 
cal importance is great; and M. Bel-Jame notices in an inter- 
esting passage that he really inaugurated literary criticism for 
the English.* His fine and delicate mind penetrated as far as 
his perspective permitted, and discerned whatever beauty lay 
within his range ; but how limited was that range, how bounded 
that perspective! When in a happy hour he rose so much 
above his time as to discern the genuine charm of the ballad 
of Chevy Chace, which no maxim of his favorite Boileau could 
approve, it was but to draw upon himself the scorn of all his 
fellows, and call forth a stern rebuke from the great Dr. John- 
son, who saw in that beautiful old ballad nothing but a “ chill 
and lifeless imbecility.” Yet few had reflected more than 
Johnson upon the nature and function of poetry. In the 
analysis of the writings of most of his contemporaries, in the 
domain of manners and practical life, his judgments were sin- 
gularly acute and weighty, but as soon as he ventured into the 
higher regions of the imagination, what blunders, what insen- 
sibility, what narrow prejudices! There is, perhaps, no more 
striking example of the inevitable perverseness, the unavoid- 
able imperfection of literary canons formed on alien or inferior 
models; for the canons of the critics were, as we shall see, 
partly Latin and partly French. The same deficiencies reap- 
pear in all the critics, in Berkley, Bentley, Pope, Steele, the 
best minds of the age. They were rational clear and definite ; 
their ideas have proportion and arrangement—the higher qual- 
ities of prose writers; but all these united were not sufficient 


* Le Public et les Hommes de Lettres, p. 311. 
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to preserve them from what seem to us grotesque mistakes in 
comparative criticism. We recall Johnson’s estimate of Milton’s 
versification and of Shakespeare’s sonnets, Addison’s deliver- 
ances on Tuscan poetry, Bentley’s censure of Milton, the com- 
mon depreciation of Chaucer, how uniformly Cowley is pre- 
ferred to Milton, Pope to Gray, Akenside to Collins, how 
invariably they mistook rhetoric and declamation for passion, 
correctness for elegance, smoothness for grace, eloquence for 
genius. These are isolated examples, but they indicate the 
quality and direction of the best taste of the age, and help to 
fix its memory for us.* 

But this whole ground has been traversed so often, the 
charge against the critical standards of the eighteenth century 
has been made so complete and secure, that it is unnecessary to 
linger over it. Of the poetry of the age, however, it seems 
perhaps not irrevelent to venture a brief review, that the way 
may be fully cleared for a juster estimate of its character and 
historical place in English literature. Besides, the retrospec- 
tion has a peculiar needfulness at a time when three of the 
greatest poets of a succeeding era, simply on the arbitrary con- 
sideration that they began their career within the limits of the 
century, are being claimed as examples of its highest reach of 
productiveness. 

To sustain his thesis, Karl Hillebrand has to include Burns 
in the rationalistic group; Mr. Harrison adds Blake and 
Wordsworth. Not satisfied with this arbitrary grouping, he is 
compelled by the exigency of his argument to identify prose 
with poetry, a still very questionable canon of art. By any 
other consideration, by organic relation, by natural affinity, it 
is certain that Wordsworth, Coleridge, and Burns belong as 
little in the quality of their genius to the eighteenth century 
as they do to the seventeenth. Their temper, their aims, their 
work were born of a spirit most clearly opposite to that of the 
last century, of a spirit that attained its height and fruition 
only in our own time. This kind of classification indeed brings 
us face to face with what seems in one case a contradiction 
and in the other a pure misapprehension of historical develop- 

* There is a very characteristic passage in Sir William Temple’s essays 
on poetry, which indicates the range of academic taste among men of 
refinement. See his Works, vol. i., p. 147. 
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ment. No writer has remonstrated more forcibly than Mr. 
Harrison against the superficial habit of fixing conventional 
limits to organic phenomena, as if human life and literature 
could be parcelled out in little squares, like a chess-board, each 
a homogeneous unit, never overlapping with any other, or 
suffering transpositions. Setting aside these minor marks of 
partisanship, it is only fair to say that the estimate of the 
German and English critics is in general, the result of disinter- 
ested research, a calmer perspective and a more catholic tem- 
per; but again, I must add, their plea covers too wide a field ; 
it announces principles that will not hold entirely good in the 
special question before us, namely, the contribution of the cen- 
tury to the highest order of poetry. The nicest discrimination 
is required in this debatable province, and it cannot be said to 
have been exercised by either of them. The real problem is 
inadequately stated ; its difticulties are not analyzed, and hardly 
even presented with impartiality. 

At this juncture happily we have the pleasure of encounter- 
ing one of England’s most skillful verse-men and accomplished 
man-of-letters who comes to fill in the outline already indicated, 
to supply all the necessary details, and to express with perspi- 
cuity and brilliant effect the new ideas which have lately taken 
form about the poetry of the eighteenth century, its value and 
precise rank and mission in English literature. Mr. Edmund 
Gosse’s Inquiry into the Causes and Phenomena of the Rise 
of Classical Poetry in England wust be still fresh in most 
readers’ minds. It is a book full of scholarship and crammed 
with curious facts, the trove of antiquarian research; it sug- 
gests also some novel lines of thought, and opens still others 
even more novel; but as a treatise on the origins of classical 
poetry it has seemed to far better judges than the present 
writer lamentably unsatisfactory. Mr. Gosse starts the great 
question of causes, he states the difficulties lucidly ; he eludes 
them in the end with clever ingenuity. His main contention 
is that English classicism was native-born and not the product 
of French influence; and here, in tracing the growth of the 
distich and square-toed rhyme, Mr. Gosse opens a new vein 
and makes a really valuable and original contribution to liter- 
ary criticism. 
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But this novel contention is accompanied by another far 
more opposed to accepted canons and directly pertinent to the 
subject of this paper. The collective body of eighteenth cen. 
tury literature, according to Mr. Gosse’s argument, shows not 
a relapse, but a decided step in advance. In poetry especially, 
Mr. Gosse says, “the classical movement was not, as has been 
the habit to suppose, a meaningless and stupid decline into 
dulness.” “It was a reaction of common sense from barbar- 
ism, a return to rule after license, an act of self-preservation 
on the part of literature.” It is not a period of mediocrity ; 
on the contrary it is a period of advance, of reform, of perfee- 
tion, “a necessary element in the progress of the human mind.” 
Again: “I hold that it was an absolute necessity, if English 
poetry was to exist, that a period of consecutive severity and 
attention to form should sueceed the hysterical riot of the 
Jacobeans. The classic movement supplied that basis of style, 
in prose and verse, upon which all more recent literature has 
been elevated, and if we have chosen to cover it up and forget 
it, and to return in our poetical architecture to selected models 
from earlier schools, it is none the less due to the labors of 
Waller, Dryden, and Pope, that we have solid ground work 
on which to support these brilliant fabrics of the imagination.” 
The lines I have quoted are a little vague, but if Mr. Gosse 
by “all more recent literature” means literature from the time 
of Wordsworth and Burns, the statement is a remarkable one. 
Wordsworth, Coleridge, Shelley, Keats, Rosetti indebted for 
their form to Waller, Dryden, and Pope! The romantic 
school founded on the models of the artificial, the naturalistic 
on the urban school! Pursuing his line of thought, Mr. Gosse 
sketches, with the light swift strokes of assured intimacy with 
his subject, the decline of the Elizabethan drama. He paints 
the great lassitude which came upon literature after the 
ebullient passion of the Renaissance, the emotional weariness 
and craving for moderation which followed it. He shows, 
what I have already indicated, how the magnificent inequali- 
ties of the older dramatists sank imperceptibly into the gro- 
tesque of the Marinists, how with the expansion of genius, 
verse became the occupation of the smaller wits, a culture for 
the elect, full of conceits, riddles, and extravagances of language 
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and metaphor, all severed by a wide abyss from popular sym- 
pathy and respect. All these deficiencies of the romantic de- 
cline are familiar enough to students, and there is no doubt 
they imply, as Mr. Gosse holds, a condition of unhealth and 
license in poetry, a veritable barbarism. At this moment the 
classical reaction set in, and by the reforms it wrought, proved 
its own rightfulness and needfulness. For the riot of un- 
restrained fancy, it substituted common sense; out of confu- 
sion it raised up logie and intelligence, and where all before 
was dwarfed and pollarded fiction, it brought actuality. With 
this rationalism of spirit came also precision of language, regu- 
larity in metre, restraint in the use of imagery, correctness, 
and finally elegance and perfection. This, if I understand Mr. 
Gosse, was in sum the work of the classical school, and it is 
this revolution which entitles it to the large claim he makes 
for it of having found “ the basis of style upon which all more 
recent literature has been elevated.” 

- It is a claim that demands serious attention, for it strikes at 
the whole doctrine of former English criticism. Somewhere 
there lurks beneath its plausible terms some knot or idiosyn- 
crasy of opinion which, unfortunately, we have but a moment 
to pick out and inspect. It is imperative to know, for instance, 
if the vaunted advance is in the matter of metrical forms and 
versification. If so, a large concession is to be made at the 
outset to Mr. Gosse in one particular field of which he is a 
recognized master, in the literature of the ode. 

For no one has pointed out so clearly as he, how Gray and 
Collins rescued the ode from the shapeless chaos of the Pin- 
daric form of Cowley and from the grotesque uncouthness into 
which it had sunk in the hand of Noris, of Bemerton, and the 
matchless Orinda, and constructed for it an elaborate melodic 
system rigid enough to be thoroughly in keeping with the 
formalism of the eighteenth century. Not only did Gray and 
Collins by their combined efforts give the deathblow to Cow- 
ley’s broken and irregular verse, but the chaster ode, designed 
by Collins, has ever since, Mr. Gosse is at pains to assure us, 
ruled in poetic art.* Nevertheless, it has not been universally 
followed as a norm. Both Tennyson and Lowell have allowed 


* Seventeenth Century Studies, p. 192. 
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themselves to depart form it, and among the modern lyrists 
who have employed its severe harmonies—Shelley, Keats, and 
Swinburne—the last returns for his models, not to the eigh- 
teenth century lyrists, but directly to the fountain-head, the 
intricate antiphonal system of the Greek poets. Besides this, 
two other facts are to be noted. Gray and Collins are not the 
only sources to which the modern ode is indebted. There was 
Milton, the full influence of whose style in his unrivalled odes, 
as Mr. Gosse confesses in another place, was not exercised until 
Shelley began to write. Again, still in the confessional, he 
constrains himself to acknowledge that with the romantic re- 
vival, the serious ode became a less elaborate and sedate instru- 
ment in the hands of a warmer generation of poets.”* All 
attempt to restrain it within the precise bounds of its tradi- 
tions was abandoned, and the odes of Wordsworth and Cole- 
ridge are as absolutely irregular as Cowley’s own. In Shel- 
ley’s Odeo to Naples, the very meaning of the terminology is 
forgotten, and Keats resolves his odes into a uniform series of 
stanzas of melodic movement. With these reservations, it is 
no doubt true enough that Gray and Collins are to be held the 
sponsors, the one for the Aeolian, and the other for the Dorian 
harmonies of this enthusiastic genre, which gained so much by 
the warmer and finer tones of later poets, but lost on the other 
hand, through the mysterious notions of taste, the popularity 
it had a hundred years ago. 

But setting aside the three or four high and solemn odes, to 
which Mr. Gosse would confine attention, and turning to proof 
of some wider prevalence of the Old English and lyrical spirit, 
what has the eighteenth century to offer us? Where are its 
shorter songs, its bursts of melody, its ballads, all that goes to 
make up the more popular anthology of a musical and poetic 
people? Congreve’s songs hardly overlap the century. Mr. 
Palgrave excludes them from his Golden Treasury, as well as 
Dryden’s songs, some of which are fine and stirring, but are 
only now beginning to be revived and appreciated again. But 
both Congreve and Dryden had lived in the midst of the 
tuneful period of the cavaliers, and inherited the traditions of 
Herrick, Lovelace, and Suckling. There were none to follow 


* English Odes, Introduction, p. 15. 
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them who had heard the dashing and graceful rounds and 
madrigals of that earlier time. Gay, Henry Carey, and Dur- 
fey left behind them a host of songs, but they have not sur- 
vived, to be known and liked except perhaps a single one in 
the Beggar’s Opera, and the Ballad of Black-eyed Susan, 
because, to be plain, they had no substance in them, neither 
good art nor any sweet or memorable sentiment. Prior prac- 
tised the lighter measures with better success: his archness, 
his wit, his ease and gayety of heart, have preserved a select 
few of his erotic trifles from oblivion. There is no other 
lyrist in that epoch with his brightness and flow of melody. 
Ambrose Phillips has some prettily turned rhymes, like those 
on Charlotte Pultenay, and we remember Cowper’s Loss of the 
Royal George, and those insipidly inane lines on the solitude 
of Alexander Selkirk, which as conveying any effect of soli- 
tude are not to be compared with the brief pregnant moment 
in Defoe’s prose romance when Crusve discovers the footprints 
in the sand. There is indeed no more significant illustration 
of the poverty of the contemporary lyricism than the involun- 
tary concession Mr. Palgrave is constrained to make in incor- 
porating such mediocre verse as Cowper’s stanzas and Carey’s 
common street-ditty—Sally in our Alley. Neither should we 
forget, in a different sphere from these last, Goldsmith’s touch- 
ing lines, with their suspicion of morbid sentiment: “ When 
lovely woman stoops to folly,’ nor the musing softness of 
Roger’s Sleeping Beauty, nor, best of all, Mrs. Barbauld’s 


‘‘ Life. I know not what thou art.” 


which, with its deep pathetic modern accent, refreshes the 
senses in this desert of the third decade like the breath of the 
evening breeze. And then, of still a different class, Carey’s 
national anthem, God Save the Queen, inspired music and 
detestable rhyme, Thompson’s Rule Britannia, floated down 
to us only by the fine martial setting of Dr. Arne; David Gar- 
rick’s salt-sea 
‘* Heart of oak are our ships 
Hearts of oak are our men.” 


Charles Dibden’s sea ballads and catches, Tom Bowling, Lovely 
Nan, ete., the solace of all sailors, with something of the wind 
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and savor of the ocean in them, and the most English of al] 
the songs of the time, though they hardly merit a place in 
literature. 

This is a scanty florilegium for English literature, but I 
dare say it includes nearly all the blossoms that would reward 
us for the plucking and weaving. There are hardly as many 
in the whole century as in the single song-books of earlier 
times, in Queen Elizabeth’s Virginal Book or Purcell’s choir. 
books for instance. Neither, with three or four exceptions, is 
of their quality first-rate. One is forced to the conviction 
that the conditions of lyricism were almost entirely lacking, 
and the poets themselves for some occult reason deprived of 
the power of feeling or making a true song, a short lyric, an 
idyll. Sings Prior to Chloe Jealous: 


**Od’s life. Must one swear to the truth of a song?” 


The idea is absurd, and presently he makes a poetic confession, 
which throws some light on his conception of this art, which 
we may suppose not entirely restricted to himself. 


‘* What I speak, my fair Chloe, and what I write, shows 
The difference there is betwixt Nature and Art : 

I court others in verse, but I love Thee in prose : 
And they have my whimsies; but thou hast my heart.” 


The utter absence of the gracefuller forms of lyric verse re- 
calls the most characteristic of the metrical forms of the last 
century, the one instrument over all others in authority and 
popularity ; and here again Mr. Gosse seems to have much 
reason on his side. In the era of Pope, all the distinctive and 
finely graded emotions, the lyrical at times, the elegiac, and 
commonly the satiric, were reduced to the rule and cramped 
within the compass of the heroic couplet. The simple Greek 
canon, based on an aesthetic instinct, which prescribes specific 
forms for specific modes of feeling was entirely disregarded. 
The natural effect was a lack of variety, of elasticity. The 
very rigidity of the rhymed distichs no doubt assisted in ren- 
dering feeling itself artificial, and yet it had to carry, as some 
one has said, “the utmost possible stretch of emotion of the 
strict classicist.” Are we, then, to look to the perfection 
which it reached in this utmost possible stretch of emotion for 
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the substantial evidence of formal progress? The answer to 
this question is by no means simple. It has a double face. 

To Mr. Gosse’s implication that the heroic couplet contains 
in its very perfection a proof of advance in literary form, it is 
only fair to make a frank, though partial concession. Con- 
trasted with the obscurity of diction and style, the corruption 
of verse-forms when Waller began to write, it shows an enor- 
mous improvement; and tracing the course of its growth 
forward from that time, we see that its adoption and long 
primacy was only an expression of its increasing sense and love 
of clearness, order, and proportion. Whether Mr. Gosse has 
not leaned a little too strongly on this point is for others to 
decide, but at least it deserves recognition and further elucida- 
tion. A grave doubt remains whether this gain, valuable as it 
may have been, was not counter-balanced by certain excesses 
and sacrifices ; by excess, meaning the extension of clearness, 
order, and proportion into their extremes, prosaic statement, 
absolute correctness, monotony; and by sacrifice, the neglect 
of the spiritual particle of poetry which seems uniformly to 
accompany over attention to the form and finish of its body. 
This somewhat reluctant affirmative to the first branch of the 
query must be followed by a stout negation of the second. 
Except for its indirect bearing upon literary style, in such 
literary qualities as those just mentioned, how can the rhymed 
pentameter verse be said to have formed the basis of modern 
poetry? It was despised and rejected of the whole romantic 
school who open our century, Byron alone excepted. Its dic- 
tion, its entire scope of effects, including antithesis, epigram, 
complete epigrammatic couplets, its whole tonic scale delight- 
ing in balance and see-saw, was almost as opposed to the free 
verse-forms of the Romantics as the Alexandrine metre was in 
France. 

But when we leave the heroie couplet, and come to the case 
of blank verse, what is to be said for the theory of progress in 
poetic form? Blank verse, it is true, was considerably used in 
the eighteenth century ;—it was used by Thompson, Young, 
Phillips,—by the Romantic Reactionaries, in other words, and 
occasionally by a few other poets. But, what is of the first im- 
portance, with Pope and the classical ‘school, the dominant 
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school of the age, it had passed into complete disuse. This 
most flexible vehicle of imaginative expression, whose sonorous 
cadences in Milton had made the great hexameter sound to a 
Grecian like Landor thin and tinkling, had come to be regarded 
as barbarous and uncouth, “eneumbering and encumbered ” as 
Johnson pronounced it. Its employment by Thompson and 
Young was violently opposed as an innovation and derided as 
a revolt against good taste. If the moderns are under any 
obligations to the eighteenth century for their blank verse, it 
is to the group of nascent Romantics represented by the two 
last named poets, that is, to the very men who led the reaction 
against the classical school. As a matter of fact, however, 
there is little or nothing to prove any such an obligation. 
Wordsworth thought his verse was modelled upon Thompson’s 
and Dyer’s but at his best the structure and cadence of his 
poetry is rather Shakspearean and Miltonic, and for the art of 
the other brother-poets of the Romantic Revival, the origins 
and models are so unquestionably to be sought for in the 
Renaissance that it would be an impertinence to argue it. 
Neither was it necessary to dissent from Mr. Gosse’s position 
that the wide free use of blank verse by the moderns, taking 
in all its breadth of harmony and intricacy of modulations, 
goes far to show the finer ssthetic sense of the poets who em- 
ployed it with success. The rhymed ten-syllabled verse is to 
blank verse indeed something what the harpischord of the 
eighteenth century was to the piano-forte. Compared to the 
latter, the quaint keyed instrument was restricted in volume 
and range. The feeble base tones, the lack of pitch and sos- 
tenuto, I have sometimes fancied, not unfairly analogous to the 
deficiencies of contemporary verse. The modern piano-forte, 
on the other hand, has some striking correspondences with 
blank verse,—its wide scale and depth of vibration, its glow of 
tone-color, its resources of modulation and expressive interpre- 
tation. If some masters, Bach and Handel used the harpsi- 
chord, or its less imperfect congener the clavier, so some of the 
masters of verse, Chaucer, Dryden, Pope, have made a success- 
ful medium of the rhymed pentameter, but in most instances 
the greatest results have been achieved with instruments of a 
grander and subtler power of emotional expression. 
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Now, after such a bird’s eye view of these forms of the 
eighteenth century verse (massing together for the nonce 
sonnet, song, and idyl), return to Mr. Gosse’s dictum and apply 
it severally to the different orders of composition. Where, one 
is inclined to ask, is the boasted progress? where is the founda- 
tion of the style of the nineteenth century? To have three 
distinct modes of poetic expression virtually disappear, or 
shown only to be ill-considered and ill-practiced, will seem to 
some students to be a very dubious improvement. For con 
sidering minor lyricism and sonneteering apart, and with it 
tragedy and the idyl, in what respects, it may be asked, do any 
of them, as represented in that age, form “a basis for the style 
upon which all recent literature has been elevated?” The 
historical facts are plain and clear. The sonnets of Words- 
worth, Hartley Coleridge, Keats, Rossetti, owe absolutely noth- 
ing to the eighteenth century, for it had no sonnet literature. 
The imaginative drama of Byron, Browning, and Tennyson, 
has its stylistic like its spiritual similitude, not in Rowe and 
Savage, but in the great Elizabethan models. As for the 
lyrical movement of the opening era, the exquisite outpouring 
of Burns and Shelley, and the song-craft of the Victorian era, 
it seems as far as possible removed, both in temper and versi- 
fication, from the lifeless copies and meagre artificialities of 
Prior and Goldsmith. And lastly the idyls of Tennyson are in 
no whit nearer the jaded and satire-inspired pastorals of the 
extreme Popeans. 

With all these qualifications and objections it is nevertheless 
possible to acquiesce in the main plea of this brilliant writer, 
that in many respects the eighteenth century was a necessary 
stage in the reconstruction of stylistic standards in English 
poetry. -But Mr. Gosse’s whole book is aimed at the change 
in form between Shakspeare and Pope, to the almost complete 
neglect of the corresponding changes of poetic temper and 
feeling. This concentration on a single point makes the 
strength of his position, but it constitutes also its weakness. 
It springs from the deplorable mistake of regarding poetry as 
exclusively a formal art, and treating it entirely from an artistic 
or technical, as opposed to a philosophical standpoint. It is a 
decided coigne of vantage for technical criticism, but it ignores 
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the historic method, and is by just so much narrow and cir. 
cuimscribed in its views. To separate from the matter changes 
of structure from changes of sentiment, is to disregard the 
national life of which the art of every period is only the 
incomplete reflection, and to lose hold of “the ethical and 
essential character” of its poetry. 

Yet it is precisely this character that is of an iinportance 
equal, at the very least, to form. ‘“ We must consider the 
ethical and essential character of classical poetry,” says an 
Academy reviewer, “if we are to comprehend aright the rise 
of the classical form.” Any other procedure, certainly, would 
scarcely conduct us to an adequate comprehension. Are we 
to appraise poetry by its mechanism alone? Is execution, fin- 
ish, bookeraft to be the final test in the rating of its excel- 
lences? Take the style of the mundane rhetorical poetry of 
the eighteenth century at its best, applaud the sonorousness of 
Dryden, the grace and symmetry of Pope, what did so perfect 
an instrument accomplish towards the creation of a great and 
free poetry? To what ideals was it attuned? What did this 
new and exquisite gift of form express in the way of emotion 
and thought ? 

I border perhaps on a worn topic, one beaten out to thin- 
ness by the erities of preceding generations, but utterances like 
these of Frederick Harrison and Mr. Gosse are stimulating. 
They send us back in search of our old impressions, which 
almost vanish away under the touch of their transforming rods, 
to test them by these latter day standards, to revive them, if 
necessary, at any rate to discover some point de repere from 
which to proceed again with safety. 

L, J. SWINBURNE, 
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